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CHAPTER 645

INSURERS REHABILITATION AND LIQUIDATION
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GENERAL PROVISIONS 645.53 Fraudulent transfers after petition.
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645.03 Definitions. 645.56 Setofs and counterclaims.
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645.08 Bonds; immunity 645.62  Proof of claim.
645.09 Commissiones reports. 645.63 Special claims. )
645.10 Continuation of delinquency proceedings. 645.64  Special provisions for 3rd-party claims.
645.11 Effect of amendments of this chapter 645.65 Disputed claims.
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SUBCHAPTER Il N .
645.67 Secured creditors’ claims.
L SUMMARY PROCEEDINGS 645.675 Qualified financial contracts.
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645.22  Courts seizure order 645.69 Claims for certain health care costs.
645.23  Commissiones seizure order ) 645.71 Liquidator’s recommendations to the court.
645.24 Conduct of hearings in summary proceedings. 645.72 Distribution of assets.
SUBCHAPTER I 645.73 Unclaimed and withheld funds.
FORMAL PROCEEDINGS 645.74 Termination of proceedings.
645.31 Grounds for rehabilitation. 645.75 Reopening liquidation.
645.32 Rehabilitation orders. 645.76 Disposition of records during and after termination of liquidation.
645.33 Powers and duties of the rehabilitator 645.77 External audit of receivés books.
645.34 Actions by and against rehabilitator SUBCHAPTER IV
645.35 Termination of rehabilitation. INTERSTATE RELATIONS
645.41  Grounds for liquidation. 645.81 Conservation of property of foreign or alien insurers found in this state.
645.42  Liquidation orders. 645.82 Liquidation of property of foreign or alien insurers found in this state.
645.43  Continuance of coverage. 645.83 Foreign domiciliary receivers in other states.
645.44  Dissolution of insurer 645.84 Ancillary formal proceedings.
645.45 Federal receivership. 645.85 Ancillary summary proceedings.
645.46 Powers of liquidator 645.86 Claims of nonresidents against insurers domiciled in this state.
645.47 Notice to creditors and others. 645.87 Claims of residents against insurers domiciled in reciprocal states.
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645.49 Actions by and against liquidator 645.89 Interstate priorities.
645.51 Collection and list of assets. 645.90 Subordination of claims for noncooperation.
Cross-reference: See definitions in s600.03and628.02 (e) Lessening the problena$ interstate rehabilitation and diq
uidationby facilitating cooperation between states inlitpgida-
SUBCHAPTERI tion process, and by extensionthé scope of personal jurisdiction
overdebtors of the insurer outside this state; and
GENERAL PROVISIONS (f) Regulation of the insurance business by the impact of the
law relating to delinquencprocedures and substantive rules on
645.01 Short title, construction and purpose. the entire insurance business.
(1) SHorTTITLE. This chapter may beited as the “Insurers Reha  History: 1979 c. 89102, 177.
bilitation and Liquidation Act”. Althoughthe circuit court had subject matter jurisdiction, because New Jersey has

. . adoptednsurance rehabilitation legislation similar to ch. 645 that seeks to satisfy the
) CONSTRUCT|ON' NO LIMITATION OF POWERS. This chapter samepolicy objectives as ch. 645, the principal of comity required the court to yield
shallnot be interpreted to limit the powers granted the COMMIS the rehabilitation court in New Jersey and dismissitien of a Visconsin resident

sionerby other provisions of the law againstthe insurer Isermann vMBL Life Assurance Corp231 Wis. 2d 136605
(3) LIBERAL CONSTRUCTION. This chapter shall be liberally N-W-2d210(Ct. App. 1999)98-2846
construedo efect the purpose stated in si). . .
(4) PurpPosk. The purpose of thishapter is the protection of 645'02 Persons °°Ver?d- The proceedlng§ a.uthorlzed by
the interests oihsureds, creditors, and the public generatigh NS chapter may be applied to all of the following:
minimum interference with the normal prerogatives of propri (1) All insurers who are doing, or have done,irsurance
etors,through: businessn this state, and against whom claims arising from that
(a) Early detection of angotentiallydangerous condition in business may exist now or in the future.
aninsurer and prompapplication of appropriate corrective mea  (2) All insurers who purport to do an insurance businetsssin
sures neither unduly harsh nor subject to the kind of publicity thatate.
would needlessly damage or destroy the insurer;
(b) Improved methods for rehabilitatimgsurers, by enlisting
the advice and management expertise of the insurance indust\;\}{
(c) Enhanced étiency and economy of liquidation, through !

(3) All insurers who have insureds resident in this state.

.(4) All other persons ganized or in the process ofjanizing
th the intent to do an insurance business in this state.

clarification and specification of the lawo minimize legalincer (5) All service insurance corporations under @8 and all
tainty and litigation; fraternalsas defined in £14.01
(d) Equitable apportionment of any unavoidable loss; (6) All licensees under cl16.
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645.02 INSURERS REHABILITATION AND LIQUIDATION Updated 13-14Wis. Stats. 2

(7) All health maintenance ganizations, limitedservice ings. The retention of a security title to property delivered to a
healthorganizations and preferred provider plangamizedunder debtorshall be deemed a transferfevéd by the debtor
ss.185.981t0 185.985 (2) DEFINITIONS APPLICABLE TO PROCEEDINGS INVOLVING

History: 1975 c. 223373 374 1979 c. 93261, 355 1985 a. 292013 a. 271 gyURETYINSURANCE. If the subject of a rehabilitation or liquidation
645.03 Definitions. (1) GENERAL DEFINITIONS. For the pu EL%?r?gsslngmder this chapter is ansurer engaged in a surety
posesof this chapter: e o . .

A i I (a) “Beneficiary” as used in this chapter includes an obligee of

(a) “Ancillary state” means any state other than a dom|C|I|ar63(b0nd
state. .

(b) “Delinquency proceeding” means any proceeding: ndobligee of a bond
mencedagainst an insurer for the purpose of liquidating, rehabil:'ll P . . . .
tating, reoganizing or conserving such insyrand any summary (c) “Policy” as used in this chapter includes a bond issued by
proceedingunder ss645.21to 645.24 as“fe‘y . ) N . .

© "Domcik;:iliary state(’j’ meanﬁ the statef in erlich an inzlrjrer ic')sn gi)boigllcyholder as used in this chapter includes a principal
incorporatedor oganized grin the case of an alien insurére oo
state‘i)n which thginsurer has, at the commencement of delin History: 1971 c. 2601979 c. 931983 a. 189
quencyproceedings, the lgest amount of its assets held in trus§45.035 Bankruptcy petition is prohibited. (1) In this
United States. USC 101to 1330

(d) “Fair ConSidel‘ation” iS giVen fOI’ pl’Operty oran Obligation: (2) No insurer may commence a bankruptcy proceeﬁing

1. When in exchange for such property or obligation, as a faihich the insurer is a debtor
e.qLHVa'enttherefOI' and Ingooq falth, property IS ConVeyed or-ser (3) No person,induding an insurerrnay commence a bank
vicesare rendered or obligationiiscurred or an antecedent debuptcy proceeding against an insurer
is satisfied; or o o _ (4) Noboard of directors, director orfiser of an insurer may

2. Whensuch property or obligation is received in good faitiythorizethe commencement of a bankruptcy proceeding in
to secure a present advance or antecedent debt in amount nolghsch the insurer is alebtor or the commencement of a bank
proportionately small as compared to the value of the propertyr@ptcy proceeding against an insurekny act, resolution, filing
obligationobtained. or other matter that purports to authorize the commencement of a

(e) “General assets” means all propergal, personal or other bankruptcyproceeding in which the insurer islabtor or against
wise, not specifically mortgaged, pledgettposited or otherwise aninsurer is void and without fefct.
encumberedor the security or benefit of specified persons of lim  (5) This section applies to all insurers, including but not lim
ited classes of persons, and as to specifically encumbered propgeyto an insuredoing business as a health maintenangaroza-
theterm includes abuch property or its proceeds in excess of th)n, as defined in $09.01 (2)
amountnecessary to disclg® thesums secured therebpssets  nistory: 1989 a. 23
heldin trust and omleposit for the security or benefit of all policy
holdersor all policyholders and creditors, in more than a sing@5.04 Jurisdiction and venue. (1) ACTIONSBY COMMIS-
state,shall be treated as general assets. SIONER. Except as provided in suf2) and s645.45(1), no delin

(f) “Insurer” means any person who is doing, has done, p@tencyproceeding mape commenced under this chapter by-any
portsto do or is licensed to do an insurance business and is or ¢gother than the commissioner of this state and no court has
beensubject to the authority of, or to liquidation, rehabilitationUrisdictionto entertain, hear or determine any proceeding-com
reorganizatioror conservation hya commissionerForpurposes Mmencedby any other person.
of this chapterall other persons included unde645.02shall be (2) ACTIONSBY JUDGMENTCREDITORS. (@) The judgment cred
deemedo be insurers. itors of 3 or moreunrelated judgments may commence proceed

(g) “Preferred claim” means any claim with respect to whickgs under the conditions and in the manner prescribed in this sub

the law accords priority of payment from the genexssets of the Section,by serving notice upon the commissioner and the insurer
insurer. of intention tofile a petition for liquidation under $45.410r

645.82 Each of the judgments must:

(b) “Insured” as used in this chapter incluthesh the principal

(h) “Receiver” means receivdiquidator rehabilitator occon

servatoras the context requires. 1. Have been rendered agaittst insurer by a court in this
(i) “Reciprocal state” means any state otthemthis state in statehaving jurisdiction over the subject matter and the insurer;
which in substance andfeét ss.645.42 (1)645.83 (1)and(3), 2. Have been entered more than 60 days before the service of

645.84and645.86t0 645.89are inforce, and in which provisions NOtICE;

arein force requiring that the commissioner be the receiver of a 3. Not have been paid in full;

delinquentinsurer and in whichsome provision exists for the 4. Not be the subject of a valid contract between the insurer
avoidanceof fraudulent conveyances and preferential transferandany judgment creditor for paymaeottthe judgment, unless the

() “Securedclaim” means any claim secured by mortgag&ontracthas been breached by the insurer; and
trust deed, pledge, deposit as securitycrowor otherwise, but 5. Not be a judgment on which an appeal or review is pending.
not including special deposttlaims or claims against general (b) If any one of the judgmentsfavor of a petitioning creditor
assets. The term also includes claims which have become liefsmainsunpaid for 30 days after service of thetice, and the
uponspecific assets by reason of judicial process, except wheggnmissionethas not then filed a petition for liquidation, the
they have been invalidated. creditormay filein the name of the commissioner a verified-peti

(k) “Special deposit claim” means any claim secured byt@an for liquidation of the insurer under&15.41or 645.82alleg
depositmade pursuant to law for the secuntybenefit of one or ing the conditions stated in this subsection. The commissioner
more limited classes of persons, but not including atgim shallbe served and joined in the action.
securedby general assets. (3) EXCLUSIVENESS OF PROCEEDINGS;ARBITRATION CLAUSES.

(L) “Transfer” includes the sale and evetkier method, direct No court of this statdas jurisdiction to entertain, hear or deter
or indirect, of disposing of aof parting with property or with an mineany complaint praying for the dissolution, liquidation, reha
interesttherein or with the possession thereof or of fixing a lienilitation, sequestration, conservation or receivershipany
uponproperty or upon an interest therein, absolutely or conditioimsurer,or praying for an injunction or restraining order or other
ally, voluntarily or involuntarily by orwithout judicial proceed relief preliminary to,incidental to or relating to such proceedings
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otherthan in accordance with this chaptém arbitration provi (i) The withholding from the receiver of books, accounts; doc
sionof any contract with an insurer that is subject to a delinquenasentsor other records relating to the business of the insurer; or
proceedingunder subchill is not enforceable unless the receiver (iy Any other threatened or contemplated action that might
elects to accegtrbitration. Only the court that has jurisdiction ofessenthe value of the insurer assets or prejudice the rights of

thedelinquency proceeding may entertain, hear or deterampe ,o|icyholderscreditors oshareholders, or the administration of
matterthat otherwise would bgubject to an arbitration provision. e proceeding.

(4) CHANGE OF VENUE. Venue for proceedings arising under
this chapter shall be laid initially as specified in this chaptal gourtoutside of this state for the relief described in $up.
other actions and proceedings initiated by the receiver may Riistory: Sup. Ct. Order67 Ws. 2d 585, 776 (1975).
commencedandtried where the delinquency proceedings are then '

645.06 Costs and expenses of litigation.  In anyproceed
sfhg oractionbrought by the commissioner or a receiver under this

:jhellreceiver shall bed.commencad(é.triediArlthe ctc?unty where ﬂt‘.echapterxhe court may award such costs and other expenses of liti
elinquencyproceedings are penaing. any time upon mo 'og'i‘ation to the commissioner or receiver as justice requires, without
of any party venue may be changég order of the court or the

presiding judge thereof to any other circuit court in this stete, regigtrocgg ik;ggl;mzlgatlons otherwise prescribed by law
the convenience of the parties and withesses and the ends of jus ' '

tice may require. This subsection relates only to venue and is B9k 07 Cooperation of officers and employees

jurisdictional. . (1) Duty TocoopPERATE. Any officer, managertrustee or general
(5) PERSONALJURISDICTION.GROUNDSFOR. In addition to other agentof any insurerany attorney representing an insurer on any
groundsfor jurisdiction provided byhe law of this state, a court matter,and any other person with executive authority over or in

of this state having jurisdiction of the subject matter has jufisdighargeof any segment of the insureafairs shall cooperate with
tion over a person served pursuant ®0s..11in an action brought e commissioner in any proceeding under this chapter or any
by the receiver of a domestic insurer or an alien insurer domicil estigation preliminary or incidental to the proceedingo “T

in this state: cooperate'includes:

(a) If the person served is obligatedthe insurer in any way ; o~ P
asan incident to any agency or brokerage arrangementnidat i(z;li)o'rgzr:eeplgep')srt(i)nmpetll)gnlvyrglr?g to any inqiry from treom
existor has existed between the insurer and the agent or bro%? q g' Ply; . L
in any action on or incident to the obligation: (b) To make available and deliver to the commissioner any

mPOks,accountsdocuments or other records, or information or

tena policy of reinsurance for an insurer against which a rehaBOPertyof or pertaining to the insurer and in the persquisses
litation or liquidation order is in éct when the action is com SION: custody or control. _
menced or is an agent or broker of for the reinsurerin any (2) Duty noTTo 0BSTRUCT. No person may obstruct or inter
actionon or incident to the reinsurance contract; or ferewith the commissioner in the conduct of any delinquency pro

(c) If the person served is or has been ditef manager ceedingor any investigation preliminary or incidental thereto.
trustee prganizer promoter or person in a positionafmparable (3) RiGHT TO DEFEND. This section does not make it illegal to
authorityor influence in an insurer against which a rehabilitatioresistby legal proceedings theetition for liquidation or other
or liquidation order is in ééct when the action is commenced, irdelinquencyproceedings, or other orders.
any action resulting from the relationship with the insurer (4) SancTioN. Any person included within sukl) who fails

(6) CHANGE OF FORUM. If the court on motion of any party to cooperate with the commissioner any person who obstructs
finds that any action commenced under 6pshould as a matter or interferes with the commissioner in the conduct of any delin
of substantigjustice be tried in a forum outside this state, the coujtiencyproceeding or any investigation preliminary or incidental
may enter an order under&01.63to stay further proceedings onthereto,is subject to $601.64

(2) INJUNCTIONSELSEWHERE. The receiver magpply to any

(b) If the person served is a reinsurer who has at any time

the action in this state. History: 1979 c. 931979 c. 10%s.196, 236 (15) 1979 c. 177
History: Sup. Ct. Orde67 Ws. 2d 585, 776 (1975)979 c. 931979c. 110, 1981
€.3901989 a. 23 645.08 Bonds; immunity . (1) Bonps. In any proceeding

The exercise of jurisdiction under sub. (5) over a foreign person obligated to a . S .
domesticreceiver does not violate due pracess. Liquidation of All-Star insuranké1derthis chapter the commissioner and the commissiertap

Corporation 110 Wis. 2d 72327 N.W2d 648(1983). uties are responsible on theifiofl bondsfor the faithful perfor

) ) manceof their duties. If the court deems it desirable for the protec
645.05 Injunctions and orders. (1) INJUNCTIONSIN THIS  tion of the assets, it may at any time require an additional bond
STATE. Any receiver appointed in a proceeding under this chapgsm the commissioner or the commissiosedeputies.
may at any time apply for arthy court of general jurisdictionin >y iy, No civil cause of action may arise against and
this state may grant, under the relevant sections B .such no civil liability may be imposed upon the state, commissioner

Letrs]ter;a cl)rr]:jne%g r:: ;Sr’e toeléne?ﬁézr)rl] e%ggsgf”gﬁgenrto 'rgf?oct'mreuvsdem,specialdeputy commissiongrehabilitator or liquidatgror their
. Y ) prop P ‘employeesr agents, or the insurance security fund undet4f.
(a) The transaction of further business; or its agents, employees, directors or contributor insurers, for an

(b) The transfer of property; actor omission by any of them in the performance of their powers
(c) Interference with the receiver or with the proceedings; andduties under this chapter or in the performance of their powers
(d) Waste of the insur&s assets; andduties relating to regulatioof the capital or solvency of an
(e) Dissipation and transfer of bank accounts; insurerunder chs600to 646, including the compulsory or secu

rity surplusrequirements under c623 This subsection does not
applyto a civil causef action arising from an act or omission that

h . f oref . h is criminal under ch943 Such a cause of action, howevany
_(g) The obtaining of preferencgadgments, attachments, gar e harred or limited by common lasovereign immunitygovern
nishmentsor Ilens against th(=j |nsurer orits qssets, . mentalimmunity or otherwise by law

(h) The levying of execution against the insurer or its assetSyistory: 1979 ¢. 931979 c. 102.236 (14) 1989 a. 231996 a. 396

(i) The making of any sale or deed for nonpaynoétaxes or  Sub.(2) does not bar a rehabilitation plan from extending immunitydyicuals
assessmentthat would lessen the value of the assets of tlﬁﬁckirl’t\',t_"f,\s,e'}g,:'ztgeo g;n'k?;;fg'wi Apsrfz'ggné’f\b’\fs '2"3'2%%8&2{119‘,{,5_‘8\?2'3dezswt“te‘
insurer; 10-2022

(f) The institution or further prosecution of aagtions or pro
ceedings;
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645.09 INSURERS REHABILITATION AND LIQUIDATION Updated 13-14Wis. Stats. 4

645.09 Commissioner’s reports. (1) GENERALREPORTOF otherthan seizure orders under 645.22and645.23as are rea
PROCEEDINGS. The commissioner may include in his or her annuabnablynecessary to correct, eliminate or remedy such conduct,
report: conditionor ground.

(a) Formal poceedings.The namesf the insurers proceeded  (2) SUMMARY ORDER BEFORE HEARING. If the conditions of
againstunder ss645.31 645.41 645.45 645.81 645.82and sub.(1) are satisfied, and if it appears to the commissioner that
645.84 and such other facts as indicate in reasonable detail fireparableharm to the property or business of the insurer tireto
commissioner’'dormal proceedings under this chapter; and  interestsof its policyholders, creditors or the public may occur

(b) Informal proceedings.Such facts as generally indicate theinlessthe commissioner issues with immediateeftheorders
utilization and efectiveness of proceedings under 645.21  describedn sub.(1), the commissioner may make and serve such
645.22and645.23 orderswithout notice and beforleearing, simultaneously serving

(2) SpeciAL REPORTS. (a) Causes of delinquencyThe com  uponthe insurer notice of hearing unde661.62
missioner may include in his or her annual report, not later than(4) JubiciaL RELIEF. If the commissioner issues a summary
the 2nd annual report following the initiation of any formal proorderbefore hearing under suf2), theinsurer may at any time
ceedingsunder this chaptea detailed analysis of the bas@uses waivethe commissionés hearing and apply for immediate judi
andthe contributing factors making the initiation of fornpab-  cial relief by means of any remedy@ided by law without first
ceedingsnecessaryand may make recommendations for remexhaustingadministrative remedies. Subsequent to a hearing the
dial legislation. For this purpose the commissioner may appojRurer or any person whose interests are substantitabted is

aspecialassistant qualified in insurance, finance, and accountiggtitied to judicial review of any order issued by the commis
to conduct the study and prepare the analysis, and may deterrgjgger.

the special assistaisttompensation, which shall be paid from the History: 1971 c. 42260, 1979 c. 93102, 177- 1991 a. 316
appropriationunder s20.145 (1) (g) 1.

(b) Final study The commissioner may include in his or he645.22 Court’s seizure order . (1) Issuance. Upon thefil -
annual report, not later than the 2nd annual report followigg ing by the commissioner in any circuit court in this state of a veri
chargeof the receivera detailed study of the delinquency profied petitionalleging any ground that would justify a court order
ceedingfor each insurer subjected to a formal proceeding, with & a formal delinquency proceeding againstremurer under this
analysisof the problems faced and their solutions. The commishapterand that the interests of policyholders, creditors or the
sionermay also suggest alternative solutions, as well as othrblic will be endangered by delegnd setting out the order con
materialof interest, for the purpose of assisting and guiding-liqusiderednecessary by the commissiqrtee court shall issue forth
datorsor rehabilitators in the future. For this purposedb@mis  with, ex parte and without a hearing, the requested ondéch
sionermay appointa speciallassistant qualifieq to qonduct thehay do any of the following:
studyand prepare the analysis, and may determine his or her coma) pjrect the commissioner to take possession and control of
pensationwhich shall be paid from the appropriation under sy or a part of the propertpooks, accountslocuments and other
20.145(1) (9) 1. recordsof an insurer and of the premises occupied by it for the

(3) REPORTSON INSURERSSUBJECTTO PROCEEDINGS. The COm  transactiorof its business.
rrllhssmnerqs (;ecelvetr sfhaltlhmake and file annuaijr%ports_ antd ?}% b) Until further order of the court, enjoin the insurer and its
otherrequired reports for the companies proceeded against u ers, managersagents, and employees from disposition of its
$5.645.31 645.41 645.45645.81 645.82and645.84in the man  rqhertyand from transaction of its business except withwitie
ner and form and withirthe time required by law of insurers;o. consent of the commissioner
authorizedo do business in this state, and under the same-penal } " .
tiesfor failure to do so. (2) DuraTiOoN. The court shall specifin the order what its

History: 1979 c. 105.197, 236 (13) (14);1979 ¢. 2212007 a. 20 durationshallbe, which shall be such time as the court deems nec
essaryfor the commissioner to ascertain the condition of the
645.10 Continuation of delinquency proceedings. insurer. On motion of either party or on its own motion, the court

Every proceedingcommenced before August 5, 1967 is deemeday hold such hearings as it deedesirable after such notice as

to have commenced under this chapter foipiln@ose of conduct it deems appropriate, and may extend, shorten or modify the terms

ing the proceeding thereaftexcept that in the discretion of theof the seizure orderThe court shall vacate the seizure order if the

commissionetthe proceeding may be continued, in whole or iscommissionefails to commence a formal proceeding under this

part, as it would have been continued had this chapter not begapterafter having had eeasonable opportunity to do so. The

enacted. issuanceof an order of the court pursuant to a formal proceeding
underthis chapter vacates the seizure arder

(3) ANTICIPATORY BREACH. Entry of a seizure order under this
' sectiondoes not constitute an anticipatory breathny contract
I%f the insurer
History: 1979 c. 931995 a. 2251997 a. 35

645.11 Effect of amendments of this chapter . Everypro-
ceedingcommenced under this chapter befoecember 9, 1979
is subject to the amendments of this chaptechmpter 93, laws
of 1979 except as to rights which have fully vested before Dece
ber9, 1979.

History: 1979 c. 93109, 154 . , .
istory ¢ 93109 645.23 Commissioner’s seizure order. (1) Issuance. If

it appears to the commissioner that the interests of creditors, poli

SUBCHAPTERII cyholdersor the public will be endangered by the delay incident
to asking for a court seizure orgdérenon any ground that would
SUMMARY PROCEEDINGS justify a court seizure order underégl5.22 without notice and

without applying to the court, the commissioner may issue-a sei
645.21 Commissioner’s summary orders. (1) Sum- zureorder which mustontain a verified statement of the grounds
MARY ORDER AFTER HEARING. Whenever the commissioner hador the action. As directed by the seizure ortfee commission
reasonable&ause to believe, artbtermines, after a hearing helder’s representatives shall forthwith take possession and caffitrol
as prescribed in s601.62 that any insurer has committed orall or part of the properfypooks, accountgiocuments and other
engagedn, or is committing oengaging in or is about to commitrecordsof the insurerand of the premises occupied by the insurer
or engage in any act, practice or transaction, ior @s is about to for the transaction of its busineshe commissioner shall retain
getinto a situation that would subject itftrmal delinquency pro possession and control until the order is vacated or is replaced by
ceedingsunderthis chapterthe commissioner may make anchnorder of the court pursuant to a proceeding commenced under
serveuponthe insurer and any other persons involved, such ordets.(2) or a formal proceeding under this chapter
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5 Updated 13-14Wis. Stats. INSURERS REHABILITATION AND LIQUIDATION 645.31

(2) JubiciAL REVIEW. At any time after seizure under s(b), (3) Thatinformation coming intdhe commissionés posses
theinsurer may apply to the circuit codior Dane County or for sion has disclosed substantehd not adequately explained-dis
the county in which thensurets principal ofice is located. The crepanciesbetween the insurer records and the most recent
courtshall thereupon ordéhe commissioner to appear forthwithannualreport or other dicial company reports.
andshall proceed thereafter as if the order were a cmiztre (4) Thatthe insurer has failed to remove any person igho
orderissued under $45.22 fact has executive authority in the insyrahether an dicer,

(3) Duty TO AssISTcOMMISSIONER. Every law enforcement managergeneral agent, employee ather person, if the person
officer shall assist the commissioner in making and enforcing ahgsbeen found by the commissioner aftetice and hearing to be

suchseizure, and every shédisf and police department shall fur dishonesbor untrustworthyin a way afecting the insurés busi
nishthe commissioner with such deputies, patrolmen fices§ ness.

asare necessary to assist in the seizure. (5) Thatcontrol of the insuremwhether by stock ownership or

(4) ANTICIPATORY BREACH. Entry of a seizure order under thisptherwise and whether direct or indirect,iilsone or more persons
sectiondoes not constitute an anticipatory breathny contract who are dishonest or untrustworthy

ofljikslgrir_lslugr%rc 03102 (6) Thatany person who in fatias executive authority in the

y: ‘ insurer,whether an dicer, managergeneral agent, employee or
otherperson, has refused to be examinader oath by the com
missionerconcerning itsaffairs, whether in this state or else
jhere,and aftereasonable notice of the fact the insurer has failed
mptly and efectively to terminate the employment and status

645.24 Conduct of hearings in summary proceedings.

(1) CONFIDENTIALITY OF COMMISSIONER'SHEARINGS. The com
missionershall hold all hearings in summary proceedings p
vately unless the insurer requests a public hearing, in which C%%he erson and all his or her influence on management
the hearing shall be public. p g '

(2) CONFIDENTIALITY OF COURTHEARINGS. The court may hold ,_(7) Thatafter demand by the commissioner the insurer has

all hearingsn summary proceedings and judicial reviews thereffiléd to submit promptly any of its own propertpooks,

privately in chambers, and shall do so on request of the insugcoUntsdocuments oother records, or those of any subsidiary
proceededagainst. or other diliate within the control of thénsurer or those of any

personhaving executive authority e insurer so far as they per

tain to the insurerto reasonable inspection or examination by the

mmissionerr the commission&s authorized representative.
e insurer is unable to submit theoperty books, accounts,

(3) Recorbs. In all summary proceedings arjddicial
reviewsthereof, all records of the compangher documents, and
all office of the commissioner of insurance files and court recorg}g
andpapers, so far as they pertain to or are a part of the recor . - X
the s?mﬁ)mary proceedings)f ls)hall be and remainpconfidential excld g]umentsor other records of a pershaving executive authority
asis necessary to obtain compliance therewitkiess the court, ' the insurérit shall be excused from doing so if it promptly and
after hearing aguments from the parties in chambers, ordefdfectivelyterminates the relationship of the person to the insurer
otherwise or unless the insurer requests thatrtfatter be made  (8) Thatless than 30 days after reporting the proposed action
public. Until the court order is issued, all papers filed with thi the commissioner unless itesrlier approved by the commis
clerk of thecourt shall be held by the clerk in a confidential filesioner.or after theaction has been disapproved by the commis

(4) ParTIES. If at any time it appears to the court that any pepiON€r the insurer has transferred, or attempted to trarefér
sonwhose interest is or will be substantialljeated by an order Stantially its entire property or business, or has entered into any
did notappear at the hearing and has not been served, the cBgpsactiorthe efect of which is to mege, consolidate or reinsure
may order that notice be given and the proceedings be adjour®¥ stantially its entire property or business in or with the property
to give the person opportunity to appear on just terms. or business of any other.person. _ _

(5) SaNCTIoNs. Any person having possession or custody of, (9) Thatthe insureir its property has been or is the subject
andrefusing to deliver any of the properyoks, accounts, docu Of an application for the appointment of a receitresstee, custo
mentsor otherrecords of an insurer against which a seizure ordd@n, conservator or sequestratorsanilar fiduciary of the insurer

or a summary order has been issued by the commissioner or byofhis propertyotherwisethan as authorized under this chaped
court, is subject to $501.64 thatsuch appointment has been made or is imminent, and that such

History: 1979 c. 93102 appointmenimight oust the courts of this state of jurisdiction or
prejudiceorderly delinquency proceedings under this chapter

(10) That within the previous year the insurer has willfully

SUBCHAPTERIII violatedits charter or articles of incorporation or its bylawsiay
insurancdaw orregulation of any state, or of the federal govern
FORMAL PROCEEDINGS ment,or any valid order of the commissioner undeg45.21, or

havingbecome aware within the previous year ofiamtentional
64531 Grounds for rehabilitation The commissioner violation has failed to take all reasonable steps to remedy the situa

may apply by verified petition to the circuit court for Dane Countyon resulting from _the violation aqd to prevent future V|olat.|ons.
or for the county in which the principalfafe of the insurer is ~ (11) Thatthe directors of the insurer are deadlocked in the
locatedfor an order directing rehabilitation of a domestic insurépanagemenbf the insureis afairs and that the members or
or an alien insurer domiciled in this state on any one or more of feareholdersre unable to break the deadlasid that irreparable
following grounds: injury to the insurerits creditors, its policyholdem the public

(1) Any ground on which the commissioner may apply for & threatened by reason thereof.
orderof liquidation under $545.41, whenever he or she believes (12) Thatthe insurehas failed to pay for 60 days after due
thatthe insurer may be successfully rehabilitated without substgiateanyobligation to this state or any political subdivision thereof
tial increase in the risk of loss to creditorghué insurer or to the or any judgment entered in this state, except that such nonpayment
public. shallnot be a groundntil 60 days after any good faithf@t by

(2) That the commissioner has reasonable cause to be”é_{)ginsurer to contest Fhe. obligatiqn has been terminated, whether
that there has been embezzlement from the inswesngful It is before the commissioner or in the courts.
sequestratior diversion of the insurky assets, fgery or fraud (13) Thatthe insurer has failed to file its annual report or other
affectingthe insurer or other illegal conduct in, by or wiélspect reportwithin the time allowed by lawandafter written demand
to the insurerthatif established would endanger assets in dwy the commissionehas failed to give an adequate explanation
amountthreatening the solvency of the insurer immediately.
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645.31 INSURERS REHABILITATION AND LIQUIDATION Updated 13-14Wis. Stats. 6

(14) Thattwo-thirds of the board of directors, or the holders (6) FRAUDULENT TRANSFERS. The rehabilitator shall have the
of a majorityof the shares entitled to vote, or a majority of menpowerto avoid fraudulent transfers under 845.52and645.53
bers or policyholders of an insurer subject to control by its-memHistory: 1979 c. 93102 2009 a. 342 _ _ _
bersor policyholders, consent to rehabilitation under this Ch{jlpthnders. 645.32 (1), an order to rehabilitate the business of an insurersbaiht

) - ; o ecommissioner ... rehabilitator asiaall direct the rehabilitator to take possession
(15) That the insurer is a health maintenarmganization of the assets of the insurer and to administer them under the orders of the court.” In
insurerthat has violated €09.950r 609.98 the context of insurance rehabilitations, a circuit court erroneously exercises its dis

- . - . cretionwhen the circuit court exceeds its statutory authorith@court unreasonably
History: 1971 c. 2601979 c. 931979 c. 103s.201, 236 (13) (14);1989 a. 23 gypstituteshe rehabilitatds beliefs for its own beliefs. The court will uphold the
2015a. 197s.51 determinationsnadeby the rehabilitator unless the rehabilitator abused his or her dis

cretion. It is appropriate @fford great weight deference to the commissiteter
645.32 Rehabilitation orders (1) APPOINTMENTOFE REHA-  Pretationand application of the statutes governing the rehabilitation of an insurer and
: e . otherrelated statutes the commissiomeichaged with administering. Nickel. v
BILITATOR.  An order to rehabilitate the business of a domestielis Fago Bank,2013 Wi App 129351 Ws. 2d 539841 N.W2d 482 10-2022
insurer,or an alien insurer domiciled in this state, shall appoint theThe legislature intended for rehabilitation proceedings to be informal and without
o H s ili cumbersome@rocedures. There is no statutory requirement i64% providing that
Comm!SS|oneand hIS_C_)I’ her successors '““If rehabilitator and a court must specify the facts upon which it relied in approving a rehabilitation plan.
_Sha” direct the rEhab”ltator to take possessbthe assets of the yponsubmission of a plan for approvalcourt “may either approve or disapprove
insurerand to administer them under the orders of the cdumé  theplan proposed, or may modify it and approve it as modified.” Nothing more is
recordingof the order withany register of deeds in the stat eq“';%‘ﬁgg'cl'ge_'z‘gg‘zle"s Fago Bank,2013 Wi App 129351 Ws. 2d 539841
impartsthe same notice as a deed, bill of sale or other evidence @isconsin’srehabilitationstatutory scheme does not require that policyholders

title recorded with that register of deeds. fareas well in rehabilitation as they would in liquidation. The statutory scheme pro
... .. _ videsthe commissioner with minimal guidance as to how to structure a rehabilitation
(2) ANTICIPATORY BREACH. Entry of an order of rehabilitation planand certainly no requirement that each plan must provide policyholders the liqui

doesnot constitute an anticipatory breach of any contracts of tigtionvalue of their claims or the right to opt out and receive the liquidation value
. of their claims. Nickel w\ells Fago Bank,2013 WI App 129351 Wis. 2d 539841
Insurer. N.W.2d 482 10-2022
History: 1979 c. 931979 c. 10%.236 (13) 1993 a. 301 ) ] The rules of civil procedure, including the rules pertaining to discowyot
Unders. 645.32 (1), an order to rehabilitate the business of an insurersaitit  apply to rehabilitation proceedings. Chapter 645 prescribes its own rules of proce
the commissioner . .. rehabilitator aslelll direct the rehabilitator to take possessionjure in insurer delinquency proceedings. The legislature did not intend to bind the
of the assets of the insurer and to administer them under the orders of the courtéolittto the rules of civil procedure when applying these rwlesld transform an
the context of insurance rehabilitations, a circuit court erroneously exercises its fiformal management task into a formal ananbersome legal task. NickeMells
cretionwhen the circuit court exceeds its statutory authorith@court unreasonably FargoBank,2013 WI App 129351 Ws. 2d 539841 N.W2d 482 10-2022
substituteghe rehabilitatds beliefs for its own beliefs. The court will uphold the  Sub.(5) provides in broad and liberal terms that after a rehabilitation plan is filed
determinationsnadeby the rehabilitator unless the rehabilitator abused his or Rer digith the circuit court for approval, the court may approveisapprove the proposed
cretion. Itis appropriate fford great weight deference to the commissitieter  plan, or modify it and approvit as modified after providing “notice and hearing as
pretationand application of the statutes governing the rehabilitation of an insurer ahd court prescribes.” This language permits the circuit court to establish procedures
otherrelated statutes the commissiomeichaged with administering. Nickel. v thatare tailored to the procedural necessities presented by the circumstances of each
Wells Fago Bank,2013 WI App 129351 Ws. 2d 539841 N.W2d 48210-2022  rehabilitationproceeding. That means that the rehabilitation court has the discretion
to grant or deny a motion to intervene. NickeWWells Fago Bank,2013 WI App

645.33 Powers and duties of the rehabilitator . (1) SPe 129,351 Ws. 2d 539841 N.W2d 482 10-2022

CIAL DEPUTY COMMISSIONER. The rehabilitator may appoint a SP€ea5 34 Actions by and against rehabilitator . (1) Stavs
cial deputy commissioneo rehabilitate the insureThe special - PENDING LITIGATION. On request of the rehabilitatany court
deputycommissioner shall have all of the powers of the rehablm this stateoefore which any action or proceeding by or against

tator granted under this section. Subjectturt approval, the - - - R :
rehat?ilitatorshall make such arrangenj1ents for cgﬁwpensm‘@nan insurer is pending when a rehabilitation order against the

arenecessary to obtainspecial deputy commissioner of proVelgsurerls entered shall stay the action or proceeding for such time

s h L is necessary for the rehabilitator to obtain proper representation
ability. The special deputy commissioner shall serve at the pl :
sureof the rehabilitator %d prepare for further proceeding3he court that entered the

) _.._rehabilitationorder shall order the rehabilitator to take such action
(2) GENERALPOWER. Subject to court approval, the rehab"ltarespectinghe pending litigation as the codgems necessary in
tor may take the action ke she deems necessary or expedient {ge interests of justice and for the protection of creditors, policy

reformand reV|taI|z_e the insureihe rehabilitator shall_have all holders andhepublic. The rehabilitator shall immediately eon
the powers of the dicers and managers, whose authority shall bgqeral litigation pending outside this state and shall petition the
suspendedexcept as they are redelegated by the rehabilitatgpyrtshavingjurisdiction over that litigation for stays whenever
The rehabilitator shall have full power to direct and manage, Hicessary to protect the estate of the insurer

hire and dischaye employees subject to any contract rights they (2) STATUTESOFLIMITATIONS ON CLAIMS BY INSURER. The time

may have, and to deal with the property and business of tH@tweerthe filing of a petition for rehabilitation against an insurer
Insurer. » . anddenial of thepetition or an order of rehabilitation shall not be
(3) ApviCE FROMEXPERTS. The rehabilitatomay consult with  consideredo be a part of the time within which any action may
and obtain formal or informal advice and aid of insurance expegcommenced by the insurehny actionby the insurer that might
(4) PURSUIT OF INSURER'S CLAIMS AGAINST INSIDERS. If the havebeen commenced when the petition was filed may be com
rehabilitatorfinds that there has been criminal or tortious condustencedfor at least 60 days after the order of rehabilitation is
or breach of any contractual or fiduciary obligation detrimental #ntered.
theinsurer by any person, the rehabilitator may pursue all appro (3) SrATUTESOFLIMITATIONS ONCLAIMS AGAINST INSURER. The
priatelegal remedies on behalf of the insurer time between the filing of a petition for rehabilitation against an
(5) REORGANIZATION PLAN. The rehabilitator may prepare ainsurerand the denial of the petition or an order of rehabilitation
plan for the reoganization, consolidation, conversiaejnsur  shallnot be considered to be a part of the timiin which any
ance,meger or othetransformation of the insutetJpon applica actionmay be commenced against the insufary action against
tion of the rehabilitator for approval of the plan, and after su¢he insurer thatmight have been commenced when the petition
notice and hearing as the court prescribes, the court may eitvasfiled may be commenced for at least 60 days afteottier
approveor disapprove thelan proposed, or may modify it andof rehabilitation is entered or the petition is denied.
approveit as modified. If it is approvedhe rehabilitator shall
carryout the plan. In the case of a life insutee plan proposed 645.35 Termination of rehabilitation. (1) TRANSFORMA-
may include the imposition of liengpon the equities of poliey TIoNToLIQuUIDATION. Whenever the rehabilitator believes that fur
holdersof the companyif all rights of shareholders are first relin ther attempts to rehabilitate an insurer woudbstantially
quished. A plan for a life insurer may also propose impositibn increasehe risk of loss to creditors, policyholders, or the public,
a moratorium upon loan and cash surrender rights under polic@swould be futile, the rehabilitator may petition the court for an
for such period and to such an extent as are necessary orderof liquidation. A petition under this subsection shall have
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thesame d&ct as a petition under®45.41 The court shall per everlocated, of the insurer ordered liquidated, and with all of the
mit the directors to defend against the petition and shall order patockissued by the insurer and any cause of action that has-or sub
mentfrom the estate of the insurer of such costs and other expsaquentlyaccrues to the holder of the stock, as of the date of the
sesof defense as justice requires. filing of the petition for liquidation. The liquidator may recover
(2) ORDERTO RETURNTO COMPANY. The rehabilitator may at andreduce the same to possession extegitancillary receivers
anytime petition the court for an order terminating rehabilitatiot reciprocal states shall have, as to assets located inebpée
of an insurer If the court finds that rehabilitation has been accontive states, the rights and powers which are prescribe@#5s34
plishedand that grounds for rehabilitation unde845.31no lon  (3) for ancillary receivers appointed in this sta® to assets
gerexist, itshall order that the insurer be restored to possesslepatedin this state. The recording of the order with any register
of its property and the control @ business. The court may als®f deeds |n_th|s state imparts the same notice as a deed, bill of sale
makethat finding and issue that order at any time upon its ov@ other evidence of title recorded with that register of deeds.
motion. (2) Fixing oF RIGHTS. Upon issuance of the ordéhe rights
History: 1979 c. 10%.236 (10) andliabilities of any such insurer and it$ creditors, policyhold
S L ers,shareholders, members and all other persons interestsd in
645.41 Grounds for liquidation. ~ The commissioner may estateare fixed as of the date of filing of the petition for liquida
apply by verified petition to the circuit court for Dane County ofjgp, except as provided in $45.43and645.63

for the county in which the principalfafe of the insurer is located (3) ALEN INSURER. An order to liquidate thBusiness of an

for an order directing him drer to liquidate a domestic insurer or lieninsurerdomiciled in this state shall be in the same terms and
analien insurer domiciled in this state on any one or more of tﬁ

. . Svethe same legal f&fct as an order to liquidate a domestic
following grounds: . . insurer,except that the assets and the business in the United States
(1) Any ground on which the commissioner may apply for agha|pe the only assets and business included under the order

order of rehabilitation under 545.31, whenever the commis (4) DECLARATION OF INSOLVENCY. At the time of petitioning
sionerbelieves that attempts to rehabilitate the insurer would SLfBr an order of liquidation, or at ahy time thereaftee commis
stantially increase the risk of loss to its creditors, its policyholdels " ' : ;

or the public, or would be futile, or that rehabilitation would ser\eéﬁgresr&?]yﬁggggnaw; ﬁg;rritntg g;ﬂiﬁ;h&&%&fé erlggrlzlen:l;,yand

no useful pUrpose, . . . makethe declaration.
(2) That the insurer is or is about to become insolvent; History: 1979 c. 1021989 a. 231993 a. 301

(3) Thatthe insurer is engaging in a systematic practice of . . )
reachingsettlements with and obtaining releases from policyhol@§45-43 Continuance of coverage. (1) All insurancepoli-
ersor 3rd—party claimants and then unreasonably delaying p&yesissued by the insurer shall continue in force:
mentof or failing to pay the agreed upon settlements; ~ (a) For a period of 15 days from the date of entry ofitheéda-

(4) Thatthe insurer is in suctondition that the further trans tion order;
actionof business would be hazardous, financially or otherwise, (b) Until the normal expiration of the policy coverage;
to its policyholders, its creditors or the public; (c) Until the insured has replaced ihsurance coverage with

(5) Thatthe insurer has not transacted the business of-insgfluivalentinsurance in another insurer; or
anceduring the previous 12 months or has transacted only a toker(d) Until the liquidator has &cted a transfer of thgolicy
insurancebusiness during thaeriod, although authorized to doobligationpursuant to $45.46 (8) whichever time is less.
sothroughout that period, or that more than 12 months afterincor (2) If the coverage continued under this section is replaced by
porationit has failed to become authorized to do an insuranggurancethat is not equivalent, the coverage continued under this
business; sectionshall beexcess coverage over the replacement policy to

(6) Thatwithin any part of the previous 12 months the insuréhe extent of the deficiencyClaims arising during the continua
hassystematically attempted to compromise with its creditors dion of coverage shalbe treated as if they arose immediately
the ground that it is financially unable to pay its claims in full; beforethe petitionfor liquidation. Coverage under this subsection

(7) Thatthe insurer has commenced, or within the previogallnot satisfy any legal obligation of the insured to carry nsur
yearhas attempted to commence, voluntary liquidation otherwig&ceprotection, whether the obligation is created by law or by
thanunder chs600to 646, contract.

(8) That the insurer hasoncealedecords or assets from theg45 44 pissolution  of insurer .

commlssmneor_lmproperly removed t_hem from thq|sd|ct|on, etition for an order dissolving the corporate existence of a
(9) That the insurer does not satisfy the requirements thgbmesticinsurer or the U.S. branch of an alien insut@miciled
would be applicable if it were seeking initial authorization to dg, thjs state at the time of the application for a liquidation order
aninsurance business in this state, except for: If the court issues a liquidation orgdiéalsoshall order dissolution
(a) Requirements that are intended to apply onthieatime the  if the commissioner has petitioned for it. The court shall order dis
initial authorization talo business is obtained, and not thereaftegolution of the corporation upon petition blye commissioner at

The commissionemay

and anytime after a liquidation order has been granted. If the dissolu
(b) Requirements that are expressly made inapplicable by tlan has not previously occurred sihall be dected by operation
laws establishing the requirements; of law upon the dischge of the liquidator

(10) Thatthe holders of two-thirds of the shares entitled to History: 1979 . 102
vote, or two-thirds of the membeus policyholders entitled t0 ¢45 45 Federal receivership. (1) PETITION FOR FEDERAL

xgt/eelgor?gehntzl:jntac; gopnet{%l(lﬁ]d by its members or policyholderse ¢ er. Whenever in the commissioneopinion, liquidation

! : of a domestic insurer or an alien insurer domiciled in this state
2001985 & S ias00n gy & 3345 19790 89931979 ¢. 103236 ) \youiq be facilitated by a federal receivershand when any

groundexists upon whiclthe commissioner might petition the

645.42 Liquidation orders. (1) ORDERTO LIQUIDATE. An  courtfor an order of rehabilitation or liquidation undef45.31
orderto liquidate the business of a domestic insurer shall appoim645.41 or if an order of rehabilitation or liquidation has already
the commissioner and his or haccessors in fiée liquidator and beenentered, thecommissioner may request another commis
shall direct the liquidator to take possession of the assets of gieneror other willing resident of another state to petition any
insurerand to administer them under the orders of the cdumé  appropriatefederal district court for the appointment of a federal
liquidatoris vested by operation of lawith the title to all of the receiver The commissioner may intervene in any such action to
property,contracts, rights of action and books and records,-whsupportor oppose the petition, and may accept appointment as the
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receiverif he or she is so designated. So much of this chaipédir deedsfor the county in which the property is located the order of
applyto the receivership as can be made applicadieis appro  appointment.

priate. Upon motion othe commissionethe courts of this state  (10) Borrow money on the security of thesurets assets or
shall relinquish all jurisdiction over the insuréar purposes of without security and execute and deliver all documents necessary
rehabilitationor liquidation. to that transaction for the purpose of facilitating the liquidation.

(2) CoMPLIANCE WITH FEDERAL REQUIREMENTS. |f the com (11) Enterinto such contracts as are necessary to carry out the
missioneris appointed receiver under thisction, the commis orderto liquidate, and &fm or disavow anycontracts to which
sionershall comply with any requirements necessary to give theinsurer is a party
or her title to and control over the assets afairafof the insurer (12) Continueto prosecute and institute in the name of the

History: 1979 ¢. 10%5.205, 236 (5) insureror in his or her own name any suits and other legal proceed
ings, in this state or elsewhere, and abandon the prosecution of
claims he or she deems unprofitable to pursue furthérthe
thsureris dissolved under $45.44 the liquidator may apply to

any court in this state or elsewhere for leave to substitute himself
or herself for the insurer as plairftif

the progress of the liquidation in whatever detail the corders.
Subjectto the cours control, the liquidator may:

(1) Appointa special deputy to aftr the liquidator under this 3 3y prosecuteany action which may exist in behalf of the
chapteranddetermine the special deputicompensation. The ¢ gitors members, policyholders or shareholders of the insurer
specialdeputy shall have all powers of the liquidator granted %ainstany oficer of the insureror any other person.
this section. The special deputy shall serve at the pleastine of (14) Removeany records and property of the insurer to the

liguidator. . Y > .
q offices of the commissioner or to such other place as is convenient

(2) Appoint or engage employees and agents, legal counsg the purposes of fifient and orderly execution of the liquida
actuariesaccountantsappraisers, consultants and other persofjop,

nel deemed necessary to assist in the liquidation. Chapeer (15) Depositin one or more banks in this state such sams

doesnot.apply to such pe'rsons. , arerequired for meeting current administrat@Expenses and divi
(3) Fix the compensation of persons under §2h.subject t0  janddistributions.

the control of the court . . . (16) Depositwith the investment board for investmemider
(4) Defray all expensesf taking possession of, conservings 25 14 all sumsnot currently needed, unless the court orders
conducting, liquidating, disposing of, or otherwise dealing withinerwise.

the business and propertf the insurer If the property of the : :
insurerdoes not ccl)ontapi)n gitirfient cashor liquid gssgts t)é defray (17) File or record any necessary documents for record in the
the costs incurredthe liquidator may advance the costs s ftf_]lce ofﬁny register of (;Ieﬁds_ or recqrﬁlc:mn thisstate or else
incurredout of the appropriation under20.145 (1) (g).. Any erewhere property of the INsurer1s opated. )
amountsso paidshall be deemed expense of administration and (18) Assertall defenses available tbe insurer as against 3rd
shallbe repaid fothe credit of the dice of the commissioner of personsjncluding statutes of limitations, statutes qf frauds and
insuranceout of the first available moneys of the insurer the defense of usuryA waiver of any defense by the insurer after
(5) Hold hearings, subpoena witnessasd compel their a petition for liquidation has been filed does not bind the liquida

arl . or
attendanceadminister oaths, examine any person under oath and . . .
compelany person to subscribe to his or her testimony after it hafs(lg) Exerciseand enforce all the rightssmedies and powers

beencorrectly reduced to writing, and in connection therewitfl 21 creditor shareholderpolicyholder or membeincluding
80y power to avoid any transfer tien that may be given by law

andthat is not included within s645.52to 645.54
to. (20) Intervenein any proceeding wherever instituted that

theinsurer wherever located, and for thpsirpose institute timely Mightlead to the appointment of a receiver or trusiee, act as
actionin otherjurisdictions, in order to forestall garnishment aane receiver °T trustee Whenevgr the appomtmenfesemi. L
attachmentproceedings against such debts; perform any other(21) Enterinto agreements with any receiver or commissioner
acts necessary or expedient to collect, conserve or prdtect Of any other state relating to the rehabilitation, liquidatamm:
assetsor property inc|uding se"’ Compound, Compromise 0|Servatlon0r dissolution of an |nsurd0|ng business in both states.
assignfor purposes of collection, upon such terms and conditions (22) Exercise all powers now held or hereafter conferred upon
ashe or she deenmst, any bad or doubtful debts; and pursue angceiversby the laws of this state not inconsistent with this ehap

requirethe production of any books, papers, records or other d
umentswhich the liquidator deems relevant to the inquiry

(6) Collectall debts and moneys due and claims belonging

creditor'sremedies available to enforce his or her claims. ter.
(7) Conductpublic and private sales of the property of the (23) Theenumeration in this sectiai the powers and author
insurerin a manner prescribed by the court. ity of the liquidator is not a limitation updheliquidator and does

(8) Cooperatewith the fund created under ob46 in using ot exclude the right to do other acts not herein specifically enu
assetof the estate to transfer poliopligations to a solid assum Meratedor otherwise provided for which are necessargqedi
ing insurer if the transfer can be arranged without prejudice ft’%‘afor the accomplishment of or in aid the purpose of liquida

applicablepriorities under $645.68
P o . History: 1971c. 164s.90; 1977 c. 196,131 1977 c. 2731979 c. 931979 c.
(9) Acquire, hypothecate, encumbelease, improve, sell, 102ss.206 236 (11); 1979 c. 1091993 a. 3012007 a. 20

transfer,abandon or otherwise dispose of or deal with any-prop

erty of the insurer at its market value or upon fair and reasonab¢5.47 Notice to creditors and others. (1) Notice
termsand conditions, except that no transaction involyirep  ReEQUIRED. (a) General equirements.Theliquidator shall give
erty the market value of which exceeds $10,000 shall be carotice of the liquidation order as so@s possible by first class
cludedwithout express permission of the court. The liquidatenail and either by telegram or telephone to the insurance cemmis
alsomay execute, acknowledge and deliver any deeds, assigionerof each jurisdiction in which thesurer is licensed to do
ments releases and other instruments necessary or propedo  businessby first class mail and biglephone to the department of
tuateany sale of property arther transaction in connection withworkforce development of this state if the insurer is or has been
theliquidation. In cases where real property sold by the liquidatamn insurer of workels compensation, by first class mail ab

is located other than in the county where the liquidation is-peridsuranceagents having a duty unde645.48 by first class mail
ing, the liquidator shall cause to be recorded with the regi$terto the director of state courts unde681.53 (1)f the insurer does
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asurety business and by first class mail at the last—known addrss state, all actions and all proceedings againstirisarer
to all persons known or reasonably expected fromriberefs  whetherin this state or elsewhere shall be abated and the liquidator
recordsto have claims against the insunerccluding allpolicy-  shallnot intervene in them, except as provided in this subsection.
holders. The liquidator also shall publish a cléssaotice, under Wheneverin the liquidatots judgment an action in this stédtas
ch. 985, in a newspaper of general circulation in the county jproceededo a point where fairness or convenience would be
which the liquidation is pending or in Dane Cournhge last publi  servedby its continuation to judgment, the liquidator may apply
cationto be not less than 3 months before the earliest deadlinghe court for leave to defend ortte substituted for the insurer
specifiedin the notice under sufR). and if the court grants the application, the action shall not be
(b) Special equirements.Notice to agents shall inform themabated. Whenever in the liquidatts judgment, protection of the
of their dutiesunder s645.48and inform them of what informa €state of the insurer necessitates intervention in an action against
tion they must communicate to insureds. Notice to policyholdeie insurer that is pending outside this state, with approval of the
shallinclude notice of impairment and termination of coveraggourtthe liquidator may intervene in the action. The liquidator
under s.645.43 When it is applicable, notice to policyholdergnay defend at the expense of the estate of the insurer any action

shallinclude all of the following: in which he or she intervenesider this section at the expense of
1. Notice of withdrawal of the insurer from ttiefense of any theestate of the insurer .

casein which the insured is interested. (2) STATUTES OF LIMITATIONS ON CLAIMS BY INSURER. Thelig-
2. Notice of the right to file a claim under6si5.64 (2) uidatormay within 2 years subsequent to the entry of an order for

. . ) liquidation or within such furthetime as applicable law permits,
3. Information about the existence of a secutiyd under ch. jnstityte an action or proceeding on behaffthe estate of the

646 . ) insurerupon any cause of action against which the peridichof

(c) Reports and further noticewithin 15 days of the datef  tationfixed by applicable law has not expired at the time of the fil
entry of the orderthe liquidator shall report to the court whajng of the petitionupon which such order is entered. Where, by
noticehas been given. The court may order such additional notig@ agreement, a period of limitation is fixed for instituting a suit
asit deems appropriate. or proceeding upon any claim or for filing any claim, proof of

(2) NoTICE RESPECTINGCLAIMS FILING. Notice topotential claim, proof of loss, demand, notice or the like, or where in any
claimantsunder sub(1) shall require claimants to file with thedig proceedingjudicial or otherwise, a period of limitation is fixed,
uidatortheir claims together with proper proofs thereof under sitherin the proceeding or by applicable |dar taking anyaction,
645.62 on or before a date thiguidator specifies in the notice, filing any claim or pleading or doing any act, and where in any
which shall be no less than 6 months nor more than one year adtgrhcase the period had not expired at the date of the filing of the
entry of the orderexcept that the liquidator need not require pepetition, the liquidator mayfor the benefit of the estate, take any
sons claiming unearned premium and persons claiming cash suchaction or do any such act, requiretior permitted to the
rendervalues or other investment values in life insurance aimsurer,within a period of 60 days subsequent to the entry of an
annuitiesto file a claim. The liquidator may specify féifent orderfor liquidation, or within such further period as is permitted
datesfor the filing of diferent kinds of claims. by the agreement, or ithe proceeding or by applicable lagv

(3) NoTiceconcLusIVE. If notice is given in accordance withwithin such further _period .as.is. shown to the satisfaction of the
this section, the distribution of the assefshe insurer under this courtnot to be unfairly prejudicial to the other party
chapter shall be conclusive with respect to all claimants, whether(3) STATUTESOFLIMITATIONS ON CLAIMS AGAINST INSURER. The
or not they received notice. time between the filing of a petition for liquidation against an

History: 1971 c. 164.85; 1975 c. 14%.54, 1975 c. 1991975 c. 375.44,1979  insurerandthe denial of the petition shall not be considered to be
c.93,109 1987 a. 3251991 a. 1441995 a. 2%.9130 (4) 1995 a. 2251997 2. 3 3 part of the time within which any action may be commenced
againstthe insurer Any action against the insurer that might have

645.48 Duties of agents. (1) WRITTEN NOTICE. EVery P&  pean commenced when the petition was filed may be commenced
sonwho receives notice in the form prescribed iB46.47that an ¢4 at |east 60 days after the petition is denied.

insurer which the person represents as an independent agent is fi§ory: 1979 ¢. 102

subjectof a liquidation order shall as soon as practicable give

notice of the liquidationorder The notice shall be sent by first645.51 Collection and list of assets. (1) LiST OF ASSETS
class mail tahe last address contained in the agergtords to requirep. As soonas practicable after the liquidation orcise
eachpolicyholder or other person named in any policy issuéiduidator shall prepare in duplicate a list of the insigerssets.
throughthe agent by the comparifthe agent has a record of theThelist shall be amended or supplementethascourt requires.
addressof the policyholder or other person. pelicy shall be Onecopy shall be filed in the fige of the clerk of the court having
deemedssued through an agent if the agent has a property intefegkdiction over the liquidatiorproceedings and one copy shall
in the expiration of the policy; or if the agent has had in his or Hesretained for théiquidator's files. All amendments and supple
possessiom copy of the declarations of the policy at any time duientsshall be similarly filed.

ing the life of the policyexcept where the ownership of the expira (2) LIQUIDATION OF AsseTs. The liquidator shall reduce the
tion of the policy has been transferred to anothigne written  a55et40 a degree of liquidity that is consistent with éfiective

noticeshall include the name and address of the insi®name gy ecytion of the liquidatioas rapidly and economically as he or
andaddress of the agent, identification of the policy impaired a@ﬁecan.

the nature of the impairment unde645.43 Notice by a general  pistory: 1979 c. 102.236 (5)
agentsatisfies the notice requiremédnt any agents under con
tractto the general agent. 645.52 Fraudulent transfers prior to petition. (1) DEerIi-

(2) OrAL NOTICE. So far as practicable, every insuraagent NITION AND EFFECT. Every transfemade or siéred and every
subjectto sub.(1) shall giveimmediate oral notice, by telephoneobligationincurred by an insurer within one year prior to the filing
or otherwise, othe liquidation order to the same persons to whoaf a successful petition for rehabilitation or liquidation under this
theagent is obligatetb give written notice. The oral notice shalchapteris fraudulent as to then existing and future creditors if
include substantially the same information as the written noticg)adeor incurredwithout fair consideration, or with actual intent

History: 1975 c. 371421; 1979 c. 102 to hinder delay or defraud either existing or futumeditors. A
transfermade or an obligation incurrdxy an insurer ordered to
645.49 Actions by and against liquidator . (1) TERMINA-  berehabilitated or liquidated under this chaptehnich is fraudu
TION OF ACTIONS AGAINST INSURERBY ORDERAPPOINTINGLIQUIDA-  lent under this section, may be avoided by the receixeept as
Tor. Upon issuance of any order appointing the commissioner lig apersorwho in good faith is a purchaséenor or obligee for
uidator of a domestic insurer or @ alien insurer domiciled in a present fairequivalent value; and except that any purchaser
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lienor or obligee, who in good faith has given a consideration less(b) A personindebted to the insurer or holding property of the
thanfair for such transfetien or obligation, may retain the prop insurermay if acting in good faithpay the indebtedness or deliver
erty, lien or obligation as security for repaymeithe court may the property or any part thereof to the insurer or upon his or her
ondue notice, order any such transfer or obligation to be presereeder,with the same &ct as if the petition were not pending.
for the benefit of the estate, and in that event the receiver Sha”(c) A person having actual know|edgetbé pending rehabi
succeedo and may enforce the rights of therchaserlienor or  |Jitation or liquidation shall be deemed not to @tgood faith
obligee. unlesshe orshe has reasonable cause to believe that the petition
(2) PerrECTION OF TRANSFERS. (a) Personal poperty. A is not well founded.
transferof property other than real property shall be deemed to be(d) A person asserting the validity of a transfer under this sec
madeor sufered when it becomes so far perfected that no subg@n shall have the burden of proof. Except as elsewhere provided
quentlien obtainable byegal or equitable proceedings on a-simin this section, no transfer by or in behalf of the insurer #iter
ple contract could beconguperior to the rights of the transferegjateof the petition for liquidation by any person other than the lig
unders.645.54 (3) uidatorshall be valid against the liquidator
(b) Real poperty. A transfer of real property shall be deemed (3) NecoTiasiLITY. Nothing inthis chapter shall impair the
to be made or stéred when it becomes so far perfected that nfegotiability of currency or negotiable instruments.
subsequenbona fide purchaser from the insurer could obtainHistory: 1979 c. 102.236 (5) (13).
rights superior to the rights of the transferee.
(c) Equitable liens.A transferwhich creates an equitable lien645.54 Voidable preferences and liens. (1) PRereER

shallnot be deemed to be perfected if thereaamglable means by ENCES. (&) Prefelence defined A preference is a transfer of any
which a legal lien could be created. of the property of an insurer to or for the benefiaafreditor for

(d) Transfer not perfected prior to petitionAny transfemot ~ ©f 0N account of an antecedent debt, made dersuf by the

perfectedprior to the filing of a petition for liquidation shall be NSurérwithin one year before the filing ofsaiccessful petition for

deemedo be made immediately before the filing of the successfifjuidationunder this chapter thefett of which transfer may be
petition. to enable the creditor to obtain a greater percentage of his or her

Actual cedit Thi bsecti " debtthan another creditor of the same class would receive. If a
h(et?q cua tcrfhl Ors unnecessary gtsu Seﬁ lon .am) 'ﬁs liquidation order is entered while the insurer is already subject to
whether or not there are or were Creditors Wno might have yopapiitation ordertransfers otherwisgualifying shall be

obtainedany liens or persons who might have become bona figemereferences if made or &eifed within one year before the

purchasers. filing of the successful petition for rehabilitation or within 2 years

_ (3) FRAUDULENT REINSURANCETRANSACTIONS. Any transae peforethe filing of the successful petition for liquidation, which
tion of the insurer with a reinsurer shall be deemed fraudulent afgbrtime is shorter

may be avoided by the receiver under si).if: _ (b) Invalidation of peferences.1. Any preference may be
(a) The transaction consists of the termination, adjustmentgfoidedby the liquidatarif any of the following conditions is met:
settlementof a reinsurance contract in which the reinsurer is 5 he insyrer was insolvent at the time of the transfer
releasedrom any part of its duty to pay the originally specified b The transfer was made within 4 months befoesfiling of
shareof losses that had occurred prior to the time of the trans?ﬁ? pétition g

tion, unless the reinsurer gives a present fair equivalent value . o )
therelease: and c. The creditor receiving the preference or to be benefited

(b) Any part of the transaction took place within one year prigl)erebyor his or her agent acting with reference thereto had rea

to the date of filingof the petition through which the receivershigOnablecause to believe at the time when the transfer was made
wascommenced. hatthe insurer was insolvent or was about to become insolvent.

d. The creditor receivinghe preference was anfioér,
645.53 Fraudulent transfers after petition. (1) Errect €MPployeeattomey or other person who was in fact in a position
OF PETITION: REAL PROPERTY. After a petition for rehabilitation or ©f comparable influence in the insurer to aiicef whether or not
liquidation, a transferof any of the real property of the insuref€0r she heldsuch position, or any shareholder holding directly
madeto a person acting in good faith shall be valid against tQgindirectly more than 5 perceat any class of any equity secu
receiverif made for a present fair equivalent valugfarot made 'y issued by the insureor any other person with whom the
for a present fair equivalent value, then to the extent of the predBftirerdid not deal at arrg’length.
consideratioractually paid therefofor which amount the trans 2. If a preferencés voidable, the liquidator may recover the
fereeshall have a lien on the property so transferred. The recopgiopertyor, if the property has been converted, the liquidator may
ing of a copy of the petition for or order whabilitation or liquida recoverits value from any person who has received or converted
tion with the register of deeds in the county where any refiie property except a bona fide purchaser from or lienor of the
propertyin question is located is constructive notice of the-corflebtor'stransferee for a presefair equivalent value. If the bona
mencement of a proceediigrehabilitation or liquidation. The fide purchaser or Ilenqr has given less than fair equivalent value,
exerciseby a court of the United States or any state of jurisdictidi¢ or she shalhave a lien upon the property to the extent of the
to authorize or déct a judicial sale of real property of timsurer ~consideratioractually given by him or heif a preference by way
within any county in any state shall not be impaired by the pe®f lien or security title is voidable, the court may on due notice
dencyof such a proceeding unless the copy is recorded in ®iglerthe lien or title to be preserved for the benefit of the estate,
countyprior to the consummation of the judicial sale. in which event the lien or title shall pass to the liquidator

(2) EFFECTOF PETITION: PERSONALPROPERTY. After a petition (c) Indemnifications. Any payment to whicls. 611.62 (2)
for rehabilitation or liquidation and before either the receiv@ppliesis a preference and is voidable under (puif made within

takespossessionf the property of the insurer or an order of rehdghetime period specified in pa@). Payments made by insurers
bilitation or liquidation is granted: under s611.62 (3)are not preferences.

(a) A transfer of any of the property of the insurher than ~ (2) PERFECTION OF TRANSFERS. (a) Personal poperty. A
real property made to a person acting in good faith shall be valfgansferof property other than real property is deemed to be made
againstthe receiver if made for a present fair equivalent value @ sufered when it becomes so far perfected that no subsequent
if not made for a present fair equivalent value, toethe extent lien obtainableby legal or equitable proceedings on a simple con
of the present consideration actually paid therefior which tractcould become superior to the rights of the transferee.
amountthe transferee shall have a lien on pheperty so trans (b) Realproperty. A transfer of real property is deemed to be
ferred. made or sdéred when it becomes so far perfected that no subse
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quentbona fide purchaser from the insurer could obtain rightsfying lien, the court, upon application of any party in interest,
superiorto the rights of the transferee. shallin the same proceeding ascertain the value of the property or

(c) Equitable liens.A transferwhich creates an equitable lienlien, and ifthe value is less than the amount for which the property
is not deemed to be perfected if there are available means by wigdAdemnity or than the amount of the lien, the transferee or lien
alegal lien could be created. holdermay elect taetain the property or lien upon payment of its

(d) Transfers not perfected prior to petitior transfer not per value,as ascertained by the court, to the liquidator within segh

fected prior to the filing of a petition for liquidation shall beSOnabletimes as the court fixes. o

deemedo be made immediately before the filing of the successful (8) SURETY'S LIABILITY DISCHARGED. The liability of a surety

petition. undera releasing bond or other like obligation shall be diggthr
(e) Actual ceditors unnecessaryThis subsection applies [ the extent of the valuef the indemnifying property recovered

whether or not there are or were creditors who might ha¥l the indemnifying lien nullified andvoided orwhere the prop

obtainediens or personwho might have become bona fide purerty.is retained under suf¥) to the extenbf the amount paid to
chasers. the liquidator

(3) LIENS BY LEGAL OR EQUITABLE PROCEEDINGS. (a) Defini- (9) SETOFFOFNEW ADVANCES. If a creditor has been preferred

tion. A lien obtainable by legal or equitable proceedings uporfdafterward in good faith gives the insurer further credit without
simplecontract is one arising in the ordinamyurse of a legal or Sccurity of any kind, for property which becomes a part of the
equitableproceeding upon the filing of a deciaeentry of a judg  NSUTer sestate, the amount of the new credit remaining unpaid at

mentor decree in the judgment and lien docket, or upon attadfj€ time of the petition may be seff against the preference which

ment, garnishment, execution or like process, whether befoféoU!d otherwise be recoverable from him or.her

uponor after judgment or decree and whether before or upon levy (10) REEXAMINATION OFATTORNEY FEES. If an insurerdirectly

It does not include liens which under applicable law are giverPgindirectly, within 4 months before the filing of a successful-peti

specialpriority over other liens which are prior in time. tion for liquidation under this chapter or at afiye in contempla
(b) When liens a¥ superior A lien obtainable by legal or equi tion of a proceeding to liquidate fiays money or transfers prop

table proceedings could become superior to the rights of a-trafjsly [0 @n attorney at law for services renderetbdse rendered,

feree,or a purchaser could obtain rights superiath@rights of 1€ ransaction may be examined by twirt on its own motion
atransferee within the meaning =b.(2), if such consequencesor shall be examined by the court on petition of the liquidator and
would follow only from the lieror purchase itself, or from the Iienshall be held valid only to the extent of a reasonable amount to be

or purchase followetly any step wholly within the control of thedeterminecby the court, and the excasmy be recovered by the

respectivdienholder or purchasawith or without the aid of min liquidatorfor the benefit of the estate.

isterial action by public dfcials. Such a lien could not, howeyer ~ (11) PERSONAL LiaBiLITY. ~ (a) Every dicer, manager
becomesuperior and such a purchase could not create supefBiloyee shareholdemembersubscriberattorney or any other
rights for the purpose aub.(2) through any acts subsequent t¢?€rson acting on behalf of the insurer who knowingly participates
the obtaining of such a lien or subsequent to such a purchase wiicgiving any preference when he or she has reasonable cause to

requirethe agreement or concurrence of any 3rd party or whidglievetheinsurer to be or about to become insolvent at the time
requireany further judicial action, or ruling. of the preference shall be personally liable tditigdator for the

amountof the preference. Itis permissible to infer that there is rea
%gnablecause to so believe if the transfer waade within 4

accountof a new and contemporaneous consideration which hsbef he d £ fil fh ful petition for fiqui
deemedunder sub(2) to be made or sfefred after the transfer gnegirgns efore the date of filing of the successiul peton for Heul

becausef delay in perfecting does not thereby become a trans . )
fer for or on account of an antecedent debt if any acts required by(P) Every person receiving any property fromitigirer or the

the applicable law to be performed in order to perfect the trandpginefitthereof as a preference voidable ursley.(1) (b)is per

as against liens or bona fide purchasers’ rights are perfom@ylallyllable therefor and is bound to account to the liquidator
within 21 days or any period expressly allowed by the Veich- (c) Nothing in this subsection prejudices any other claim by the
everis less.A transfer to secure a future loan, if such a loan is actiguidator against any person.

ally made, or a transfer which becomes securityffuture loan ~ History: 1971 c. 2601979 c. 931979 c. 105s.209, 236 (5) (13), (20);1993
shallhave the samefett as a transfer for or on account of a nefy 4991995 @ 224225 2005 a. 253

and contemporaneous consideration.

(4) TWENTY-ONE DAY RULE. A transfer of property for oon

. 645.55 Claims of holders of void or voidable rights.

(5) INDEMNIFYING TRANSFERSALSO VOIDABLE. If any lien (1) pisai i owANCE FOR FAILURE TO SURRENDERPROPERTY. NO
deemedvoidable under sulfl) (b) has been dissolved by the-fur ¢aims of a creditorwho has received or acquired a preference,
nishingof a boncbr other obligation, the surety on which has beqpu conveyance, transfeassignment or encumbrance, voidable
indemnifieddirectly or indirectly by the transfer of or the creationnger this chaptemay be allowed unless the creditor surrenders
qf alien upon any property pf an insurer befqre f[he _f|||ng of a pefje preference, lien, conveyance, transéssignment cencum
tion under this chapter which results in a liquidation artt& pance. |f the avoidance is fsicted by a proceeding in which a
indemnifyingtransfer or lien shall also be deemed voidable. 4 judgment has been entered, the claim shall natlbeved

(6) AvoibaNcE oF LIEN. The property afiected by any lien unlessthe money is paid or the property is delivered to the liquida
deemedvoidable under subgl) (b)and(5) is dischaged from the  tor within 30 days from the date of the entering of the finaljudg
lien, and that property and any of the indemnifying propertytrangent,except thathe court having jurisdiction over the liquidation
ferredto or for the benefit of a surety shall pass to the liquidatefriay allow further time if there ian appeal or other continuation
exceptthat the court may on due notice order the lien to be pisf the proceeding.
servedfor the benefit of the estate and twirt may directthata  (2) Tyye ForriLING. A claim allowable under sufL) by rea

conveyancée executed which is adequate to evidence the titlef, of the avoidance, whether voluntaryraoluntary of a pref

the liquidator erence lien, conveyance, transfeassignment or encumbrance
(7) HEARINGS TO DETERMINE RIGHTS. The court shall have maybe filed as an excused late filing undes4s.61if filed within

summaryjurisdiction of any proceeding by tiiquidator to hear 30 days from the date of the avoidance or within the further time

anddetermine the rights of any parties under this secit@ason allowedby the court under sufi).

ablenotice of any hearing in the proceeding shall be given to alHistory: 1979 c. 93102

partiesin interest, including the obligee of a releasing bond or

otherlike obligation. Where an order is entefedthe recovery 645.56 Setoffs and counterclaims. (1) SETOFFSALLOWED

of indemnifying propertyn kind or for the avoidance of an indem IN GENERAL. Mutual debts or mutual credits between the insurer
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andanother person in connection with any action or proceeding(6) CoLLEcTION. The liquidator may enforce any order or-col
underthis chapter shall be setf@ndthe balance only shall be lectany judgment under sufg) by any lawful means.

allowedor paid, except as provided in s(). History: 1973 c. 225.12; 1979 c. 1021991 a. 316
(2) ExceprTioNs. No setof or counterclaim may be allowed in ) L o
favor of any person where: 645.58 Reinsurer’s ||ab|||ty; arbitration clauses.

C . LiasiLITY. Except as provided in this subsection and in s.
(a) The obligation of the insurer to the person would not at t o
dateof the filing of a petition for liquidation entitle the person t 16.35(8) (€) the amount recoverable by the liquidator from a

shareas a claimant in the assets of the insurer: reinsurershall not be reduced as a result of delinquemogeed
(b) The obligation of the insuréo the person’was purchase ings, regardless of any provision in the reinsurance contract or

b ferred to th ith a vi its bei q theragreement. Payment made directly to an insurexthar
Sgtg][f.trans erred to the person with a view to its being used agajtorshall not diminish the reinsurerobligation to the insur

o ) ) er's estate except when any of the following applies:
(c) The obligation of the person is to pay an assessmead (a) The reinsurance contract or other agreement specifically
againsthe members or subscribers of the insumeis to pay &al

anceupona subscription to the capital stock of the inusels providesfor another payee of the reinsurance in the event of delin

; - ; oo quencyproceedings, payment is maddhe other payee, and the
in any other way in the nature of a capital contribution; or aymentoperates to extinguish the liability of the cedingurer

ezall_lrirswg?gr l%ggi\rgéel%zto the insurer (b) The reinsurer has assumed policy obligations of the ceding
v ' insureras direct obligationsf the reinsurempayment is made to
645.57 Assessments. (1) REPORTTO COURT. AS S0ON as the payees under the policies, and @msumption operates to

practicablebut not more than 2 years from the date of an order §ftinguishthe liability of the ceding insurer the extent assumed.
liquidation under s645.420f an insurer issuing assessablepoli (2) ARBITRATION. ~ After December 31, 1989, a domestic
cies,including an insurer ganized under cl12, the liquidator insurermay not enter into eeinsurance contract that contains an
shallmake a report to the court setting forth: arbitrationprovision permitting its reinsurer to require arbitration
(2) The reasonable value of the assets of the insurer; of an action on or related to the contract when the domestic insurer

. S is subject to a delinquency proceeding under this subchapter
(b) The insurées probable total liabilities; and History: 1989 a. 232003 a. 44261

(c) The probable aggregate amount of the assessment neces
saryto pay all claims of creditors and expensefull, including  645.59 Uncollected, unearned premiums. An agent or
expensesf administration and costs of collecting the assessmegiokerwho is a resident of this state is not liable tolidpaidator
(2) Levy oFassessMENT. (&) Upon the basisf the report pro  of a domestic or foreigimsurer for the amount of any uncollected,
vided in sub.(1), including anysupplements and amendmentsinearnedoremium.
thereto,the court may levy ex parte one or more assessmentsistory: 1987 a. 325
againstall members of the insurarho are subject to assessment. S ) o
(b) Subject to any applicable legal limits on assessaliiey 64560 Applicability —of claims settlement  provisions
aggregatassessment shall be for the amount that the sum of {8d0ss claims. ~ Section$45.46 (18)645.61 (2)and(3), 645.63
probableliabilities, the expenses of administratiand the esti (1), (3), (4) and(6), 645.64 (3)645.65645.71,645.86and645.87
mated cost of collection of the assessment exceeds the value2bflo not apply to those loss claims that are subject @4&or
existing assets, with due regard being given to assessments tA&orresponding laws of othstates that conform to&46.60 (1)
cannotbe collected economica”y In addltlon, s$sS645.61 (l) 645.62 (l) 645.63 (2) 645.64 (l) (2)
(3) ORDERTO SHOW CAUSE. After levy of assessment undernd(4), 645.83 (3)and645.87 (1)do not apply to those loss claims
sub.(2), the court shall issue an order directing each member le%dercontractssubject to s646.350r to corresponding laws of
hasnot paid the assessment pursuartheorder to show causeOtherstates that conform to 6.35and646.60 (1)
why the liquidator shall not have a judgment thetefba member ~ History: 1979 ¢. 1091985 a. 216
of the insurer alsappears to be indebted to the insurer apart fr
theassessment, the court, upon application of the liquidaimy

alsodirect the member to show cause why the member should a "~ A )
paythe other indebtedness. Liability for such indebtedness stiafp4>-620n or before the last ddgr filing specified in the notice

; ; ; iredunder s.645.47 except that proof of claims under s.
l?:b(?”ettyertrglgaelg twetgiszzrsnrﬁenr:ﬁ nner and at the same time aSrGa%.JGS(Q) to (11) need not be filedt all, and proof of claims for

(4) NoTice. The liquidator shall give notice of the order t unearnedgremiums and claims for cash surrendmues or other

AT ¢ Gnvestmentvalues in life insurance arahnuities need not be filed
showcause by publication if so directed by the court and by fll’ﬁ lessthe liquidator expressly so requires

classmail to each member liable thereunder madgedeast 20 o
daysbefore the return day of the order to show cause to the mem (%) EXCUSEDLATE FiLINGS. For a good causshown, the liqui
ator shall recommend and the calvall permit a claimant mak

ber’s last-known address ds appears on the records of th . L .
insurer. ing a Iate filing to share in dividends, whether past or future, aS.If
I‘er claim were not late, to the extent that any such payment will

O845.61 Filing of claims. (1) DEADLINE FORFILING. Proof of
laims must be filed with the liquidator in the form required by

5) ORDERSAND HEARINGS. (a) If a member does not appea P - . L
an((j s)erve duly verified object(io)ns upon the liquidator upF())Fr)l t ot prejudice the orderly administration of the liquidation. Good

returnday of the order to show cause under &ipthe court shall causencludeg butis not I|m|Fed to the following: )

makean order adjudging the member liable to the liquidtor (&) That existence of a claim was not known to the claimant and
the amount of the assessment against the member and otMaich the claimant filed within 30 days after learning of it;
indebtednessynder sub(3), together with costs. (b) That a claim for unearned premiums or for cash surrender

(b) If on such return daghe member appears and serves du}g,al_uesor other inve_stment val_uéB life insqrance or annqitie_s
verified objections upon the liquidatathe court may hear and which was not reqL_Jlred to be filed was omitted from the_ liquida
determinethe matter or may appoint a referee to lieand make t_Or’S I’e_CO_mmendatIOI’lS to the COl{r‘[ Und@%7l and that It_Wa_S
suchorder as the facts warrant. Any order made by a referee urfiiggl within 30 days after the claimant learned of the omission;
this paragraph shall have the same force afeteds if it were a (c) That a transfer to a creditor was avoided undeg4s52
judgmentof the court, subject to review by tbeurt upon applica to645.540r was voluntarily surrendered unde645.55 and that
tion within 30 days. thefiling satisfies the conditions of 645.55
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(d) That valuation under 645.670f security heldy a secured asif the coverage had remained irfieet, unless at least 10 days
creditorshows aleficiency which is filed within 30 days after the beforethe insured event occurreither the claimant had actual

valuation;and notice_of the termination or notice was mailed to the cIaimant as
(e) That a claim was contingent and became absolute, and WEgscribedby s.645.47 (1)or 645.48 (1) If allowed theclaim
filed within 30 days after it became absolute. shallshare in distributions underé45.68 (8)

(3) UNEXCUSED LATE FILINGS. The liquidator may consider  (3) OTHERCONTINGENTCLAIMS. A claim may be allowed even
any claim filed late which is not covered by s(®), andpermit if contingent, if it is filed in accordance with6sl5.61 (2) It may
it to receive dividends, other than the first dividend, whiclsalbe be allowed and may participate in all dividends declared ifter
sequentlydeclared on any claims of the same or lower priority i8 filed, to the extent that does not prejudice the orderly adminis
the payment does not prejudice the orderiministration of the tration of the liquidation.
liquidation. The late—filing claimant shall receive, at ealit (4) IMmATURE cLAIvs. Claimsthat are due except for the pas
tribution, the same percentage of the amount alloarethe late sage of time shall be treated as absolute claims are treated, except
claimas is then being patd other claimants of the same prioritythat where justice requires the court margler them discounted
plus the same percentage of the amount allowed on the late claitthe legal rate of interest.
asis then being paid to claimants of any lower priorityis shall (5) CLAIMS UNDERSECURITYFUND. The board of the insurance
continueuntil the late claim has been paid in full. securityfund shall file a clainwith the liquidator for all claims to
(4) FiLING OF cLAIMs BY FUNDs. Claims by funds under s. whichthe fund has been subrogated undé#6.33 (1)
646.33and corresponding provisions of funds of other jurisdic () CLAIMS UNDER EMPLOYMENT CONTRACTSWITH DIRECTORS
tionsthat satisfy $546.60 (1) (bphall be filed periodically bihe s\ orHERS. Claims made under employment contracts by direc
fundspursuant to rules promulgated by the commissioner o5 principal oficers or persons in fact performing similar func
History: 1971 c. 2601979 c. 93102 109. tionsor having similar powers are limited payment for services
rendered prior to the issuance of any oafeehabilitation or lig

645.62 Proof of claim. (1) CONTENTSOF PROOFOF CLAIM. Lidationunder s645.320r 645,42

(a) Unless otherwise prescribed by the liquidaaqeroof of claim .
. . . History: 1971 c. 2601979 c. 10%s.215, 236 (24) 1979 c. 109
shallconsist of a verified statement that includestthe follow Sub.(1) governs technically contingent claims of 3rd parties, sub. (2) governs truly

ing that are applicable: contingentclaims, and sub. (3) governgher contingent claims, including techni

1. The particulars of the claim, including the consideratiogg'r']ylcloz“wgegécgg‘;g }\‘h‘\’,\slgt‘j’vggof’(‘gngég'dlggg‘)es- Bell Captain Nextier

givenfor it.

2. The identity and amount of the security on the claim. 64564 Special provisions for 3rd—party claims.

3. The payments made on the debt, if. any (1) THIRDPARTY'SCLAIM. Whenever any 3rd party asserts a cause

4. Thatthe sum claimed is justly owing and that there is n@f action against an insured an insurer in liquidation, the 3rd
setoff, counterclaim or defense to the claim. party may file a claim with the liquidatorThe filing of the claim

5. Anv right of priority of payment or other specific rightShallrelease the insureglliability to the 3rd party on that cause
asserted})}/thg cIaimFr:mt. y ot bay P g of action in the amount of the applicable policy limit, butlityei-

Iglzlatorshall also insert in any form used for the filing of 3rd—party
claims appropriate language to constitute such a release. The
releaseshall be void if the insurance coverage is avoidethby
liquidator.

(2) INsureD's cLaM.  Whether or not the 3rd party files
. . claim, the insured may file a claim on his or her own behalf in the
8. Jhe name andhaddlre_ss of the claimant and the attomeyq,jigation. If the insured fails to file a claim by the date for filing
any, who represents the claimant. - claimsspecified in the order of liquidation or within 60 days after
(b) No claim neede considered or allowed if it does not conmailing of the notice required by 645.47 (1) (b)whichever is

tain all the information under pafa) which may be applicable. |ater, the insured is an unexcused late filer

Theliquidator may require that a prescribed form be used and may(s) PROCEDUREFORINSURED'SCLAIM. (a) The liquidator shall
requirethat other information and documents be included. ‘

h o makerecommendations to the court undd€i45.71for the allow

(2) SUPPLEMENTARYINFORMATION. At any time the liquidator gnce of an insuresiclaim under sul§2) after consideration of the
may request the claimant to present information or evideope propableoutcome of any pending action against the insured on
plementaryto that required under suti.), and may take testimony which the claim is based, the probable damages recoverable in the
under oath, require production of fafavits or depositionr  action and the probable costs and expenses of defense. After
otherwiseobtain additional information or evidence. allowanceby the court, the liquidator shall withhold any divi

(3) ConcrusivENEssoOF JUDGMENTS. No judgment or order dendspayable on the claim, pending the outcome of litigation and
againstan insured or the insurer entered after the filing of a sugegotiationwith the insured. Whenever it seems appropriate, the
cessfulpetition for liquidation and no judgmeat order against liquidator shall reconsider the claimn the basis of additional
aninsured or the insurer entered at any time by default or by coligformation and amend the recommendations to the court. The
sionneed be considered as evidence of liability or of the amoungured shall be &drded the same notice and opportunity to be
of damages. No judgment or order against an insured or tieardon all changes in the recommendation as in its initial deter
insurerentered within 4nonths before the filing of the petition mination. The court may amend its allowance as it thinks appro
needbe considered as evidence of liability or of the amount pfiate.

damages. (b) As claims against the insured are settedbarred, the
History: 1979 ¢. 102110 1989 a. 232005 a. 253 insuredshall be paid from the amount withheld the same percent
645.63 Special claims. (1) CLAIMS CONTINGENT ON JUDG- agedividendas was paid qn other claims of like priaribgsed on
MENTS. The claim of a 3rd party which is contingent onlytbe thelesser of the following: )
party’sfirst obtaining a judgment against the insured shatidoe 1. The amount actually recovered from thsured by action
sideredand allowed as if there were no such contingency ~ Of paid by agreement plus the reasonable costs and expenses of
(2) CLAIMS UNDER TERMINATED POLICIES. Any claim that defense. )
would have become absolute if there had been no termination of 2. The amount allowed on the claims by the court.
coverageunders. 645.43 and which was not covered by insur  (c) After all claims are settled or barred, any sum remaining
anceacquired to replace the terminated coverage, shall be alloviean the amount withheld shall revert to the undistributed assets

6. A copy of any written instrument which is the foundatio
of the claim.

7. In the case of any 3rd—partyaim based on a liability
policy issued by the insurea conditional release of thesured
pursuanto s.645.64 (1)
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of the insurer Delayin final payment under this subsection shathgesfor lost profit or lost opportunifyor damages for pain asdf
not be a reason for unreasonable delay of fiigtibution and dis  fering.

chargeof the liquidator (b) “Business day” means any day other taaBaturdaya
(4) MuLtipLE cLaivs. If several claims founded upon oneSundayor a day on which the NewoYk Stock Exchange, or the
policy arefiled, whether by 3rd parties or as claims by the insurgéderalReserve Bank of Nework is closed.
underthis section, and the aggregate allowed amotitie claims — (¢) “Commodity contract” means any of the following:
to which the same limit of liability in the policy is applicable 1. A contract for the purchase or sale of a commodity for

exceeddhat limit, each claim as allowed shall be reduced in U?Sture delivery on, or subject to the rules of, a board of trade or

sameproportion so that the total equals the policy limit. Claimé’ontractmarket under the federal Commodixchanae Act
by the insured shall be evaluated as in €8p. If any insured ;51 "ot seq., or a board of trade outside th)é Unitgd Statyes
claim is subsequently reduced under s(&), the amount thus ’ g ’

freed shall be apportioned ratably among the claims that haye 2- An agreement that is subject to regulatioder the federal
beenreduced under this subsection. Commodity Exchange Act7 USC 23 and that is commonly

History: 1979 c. 1021995 a. 2252005 a. 253 knownto the commodities trade as a giaraccount, ma@in con
Third parties and insureds are not required to file their claims with the liquidatéfact, leverage account, or leverage contract.
Riley v. Heil, 624 F Supp. 691985) 3. An agreement or transaction that is subject to regulation
underthefederal Commodity Exchange A@,USC 6¢ and that
Y ST . j mmonly knownto th mmodities tr mmodit
REQUESTFORHEARING. When a claim is denied in whole or in pal s commonly knowrto the commodities trade as a commodity

by the liquidator written notice of the determination and of the ption. . ) .
right to object shall be given promptly to the claimant and the 4. Any combination of agreements or transactions specified
claimant'sattorney by first class mail at the address shown in tHeSubds1. to3.
proof of claim. Within 60 days from the mailing of the notice, the 5. Any option to enter into an agreement or transaction-speci
claimantmay file objections with the court. If objections are ndied in subds1.to 3.
filed within thatperiod, the claimant may not further object to the (d) “Contractual right” includes any right established nule
determination. or bylaw; or in a resolutionpf the governing board of a derivatives
(2) NorTice oF HEARING. Whenever objections are filedth  clearingorganization or board of trades defined in the federal
the court, the liquidator shall ask the cotot a hearing as soon CommodityExchange Act7 USC 1 et seq.a multilateral clear
aspracticable and give notice of the hearing by fitass mail to ing organization, as defined in the fedeposit Insurance Cor
the claimant or the claimargt’attorneyand to any other personsporationimprovement Act of 19911,2 USC 4402a nationakecu
directly affected, not less than 10 nor more than 20 days bifere rities exchange, a national securities association, a securities
dateof the hearing. The matter may be heard by the court or dgaringagencyor a control market designated under the federal
acourt-appointed referee. Commodity Exchange Act7 USC 1 et seq.; or a derivatives
History: 1979 c. 93102 1991 a. 316 transactionexecution facilityregistered under the federal Com
) ) ) modity Exchange Act7 USC 1 et seq., or any right, regardless
645.66 Claims of surety . Whenever a creditor whostaim  whetherit is in writing, arising under statutory or common |aw
againstan insurer is secured in whole or in gartthe undertaking underthe uniform commercial code, by reason of normal busi
of another person fails to prove and file that cldire,other person nesspractice.

may do so in the credités name, anés subrogated to the rights « nterparty” mean rson who enters int lifi
of the creditarwhether the claim has been filed by the creditor %gre])cia(l:ggntr%gtaw%h aﬁai\n:uigre S0 0 enters into a qualified

by the other person in the creditername, to the extent that the o . i . . .
(f) “Credit insurance” means insurance against loss arising

other person dischges the undertaking. In ttebsence of an ¢ il tdeb f ial obligat di
agreementwith the creditor to the contrarhe other persoshall  fom failure ofdebtors to meet financial obligations to creditors,
rexceptmortgage guaranty insurance.

not be entitled to any dividenghtil the amount paid to the credito
on the undertaking plus the dividends paid on the claim from the (9) “Credit life insurance” means insurarmethe lives of ber
insurer'sestate to the creditor equals the amount of the entf@versor purchasers of goodis connection with specific loans
claim of the creditar Any excess received by the creditor shall ber credit transactions when all or a portion of the insurance is pay
heldin trust for such other person. ableto the creditor to reduce or extinguish the debt.

History: 1979 c. 93102 177. (h) “Disability insurance” means insurance covering injory

) ) deathof persons caused by accident or insurance covering the
645.67 Secured creditors’ claims. (1) The value ofany healthof persons.

securityheld bya secured creditor shall be determined in one of (i) “Financial guaranty insurance” means a surety bosdr

the following ways, as the court directs: _ ancepolicy, indemnity contract, or angimilar guarantee issued
(a) By converting the same into money according to the tergg aninsurer under which a loss is payable upon proof of eccur
of the agreement pursuaotwhich the security was delivered torgnceof financial loss to amsured claimant. “Financial guaranty

645.65 Disputed claims. (1) NOTICE OF REJECTION AND

suchcreditor; o . ~_ insurance” does not include credit insurance, credit life insurance,
(b) By agreement, arbitration, compromise or litigatiogisability insurance, mortgage guaranty insuranceorg-term
betweenthe creditor and the liquidator careinsurance.

(2) Thedetermination shall be under thepervision and cen  (j) “First-method provision” means a contract provision in
trol of the court. The amount sietermined shall be credited uporwhich the nondefaulting party is not required to pay if a net or
the secured claim, and any deficiency shall be treated as an urggtlementimount is owed to the defaulting party

curedclaim. If the claimansurrenders his or her security to the (k) “Forward contract” has the meaning giverLhUSC 1821
liquidator, the entire claim shall be allowed as if unsecured. () (8) (D).

History: 1979 c. 10%.236 (13) . . . . .
(L) “Mortgage guaranty insurance” means insuraag&inst

645.675 Qualified financial contracts. (1) In this section: l0ssarising from any of the following:

(a) “Actual direct Compensatomamages” includes normal . 1. Debt(?rsto meet financial Obligations to creditors under
and reasonable costs of cover or other reasonable measureg§\vifencesf indebtedness that are secured by any of the fellow
damagesised in the derivatives, securities,other markets for Ng:
the contract and agreement claims. “Actual direct compensatory a. A first lien or chage on residential real estate designed for
damagestioes not includeunitive or exemplary damages, damoccupancyby not more than 4 families.
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b. Afirstlien of chage on residential real estate designed farisingunder or inconnection with, one or more qualified finan
occupancyby 5 or more families. cial contracts in which the counterparty or its guarantorgs-or

c. Afirst lien or chage on real estate designed for industrigtizedunder the laws of the Uniteftates or a state or foreign juris
or commercial purposes. diction approved by the National Association bfsurance

d. A junior lien or chage on residential real estate. Commissionersffice responsible for securities validation as eli

2. Lessees to make payment on rentals under leases of AJf for netting. _ .
estatein which the lease extends for 3 years or longer ~ (b) Ifa counterparty to a master netting agreement or aquali

(m) “Netting agreement” means any of the following: fied financial contracwith an insurer subject to a proceeding

" : derthis chapteterminates, liquidates, closes—out, or aceeler
1. A contract or agreement, or terms and conditions in a c .
tractor agreement, incg:lludingraaster agreement together with a?;festhe agreement or contract, damages will be measuredtas of
schedulesconfirmations, definitions, and addenda, thatu date of the termination, liquidation, close-out, or acceleration.
mentsone or more transactions between the parties to the-agrba€ @mount of a claim for damages is the actual direct compensa
mentfor, or involving, one or more qualified financial contractdP™Y damages cal;ulgted in accordgnce with g6ip. .
andthat providesfor either the netting, liquidation, setofer  (3) Upon termination of a netting agreement or qualified
mination,acceleration, or close-out ungder in connection with, financial contract, notwithstanding any walkaway clausehie
oneor more qualified financial contracts or present or future paettingagreement or qualified financiebntract, the net or settle
mentor delivery obligationsr entitlements, including related4iq Mmentamount, if anyowed by anondefaulting party to an insurer
uidation or close-out values, among the parties tortating againstwhich an applicatiowr petition has been filed under this
agreement. chaptershall be transferred to the receiver of the insurer or as
2. Any master agreement or bridge agreement for one or mggcte_dby the receiver of the insuresvenif the insurer is the
masteragreements described in suld. defaultingparty Any limited 2-way payment provision or first—

. wethod provision in a netting agreement or qualified financial
enhghc'grr:qye?n?rcgﬂgr/a?\?ézfr:e?%tbgﬁszm%r:lgt’%r&?gn;ti%:q ?;T:tregrte Ec{'o]fentractwith an insurer that has defaulted shall be considered to

any contract or agreement described in subar 2 Qbeq full 2-way payment provision or 2nd-method provisic_m as
(n) “Qualified financial contract’ means a commodity COnagalnstthe defaulting insurerAny such property or amount is a

- eneralasset of the insureexcept to the extent that itssibject
tract, forward contract, repurchase agreement, securities contr% ne or more secondary liens or encumbrances or rights-of net

swapagreement, or any similar agreement that the commissio[]ﬁb or setof
determinedy rule or order to be a qualified financial contract. )

“ ” ; . (4) (a) With respect to transferring a netting agreement or
lséol)(e;?&gu(g?ase agreement” has the meaning give liSC qualified financial contract of an insurer that is thebject of a

. .. proceedingunder this chaptethe receiver of the insurer shall do
(p) “Second-method provision” means a contract prowsuﬁheof the gf}cj)llowing: pte

requirintg a noc? ?eft?]ult(ijn% platl_r ty to pay if a net or settement 1. Transfer to one partpther than an insurer subject to a-pro
am(OL)m“I;g(\:/:IJ?itieZ c:ntrZ:tH hlgg ?r?ertﬁweanin iverlUSC ceedingunder this chapteall netting agreements and qualified
q 99 financial contracts between the counterparty and the insurer that

1821(€) (8) (D). is subject to a proceeding under this chaptetuding all of the
(r) “Swap agreement” has the meaning giveharySC1821 foIIowiJng: P g ajmet g

©)(®) ('IP) N o - a. All rights and obligations of each party under each netting
(s) “Two—way payment provision” meaascontract provision agreemenand qualified financial contract.

under which both parties to the contract may have paymen b. All property including any guarantee or other credit

obligationsto each other 4 .
(t) “Walkaway clause” means a provision in a nettiggee enhancemensecuring any claims of each party under each net
P . : ting agreement and qualified financial contract.
mentor a qualified financial contract that, after calculation of a

valueof a party$ position or an amount due to or from one of the 2. Transfer none of the netting agreements, qualified financial
partiesin accordance with its terms upon termination, liquidatiofOntractsrights, obligations, or property referred to in subd.
or acceleration of the netting agreement or qualified financial coith respect to the counterparty
tract, either does not create a paymehtigation of a party or  (b) If a receiver of an insurer transfers a netting agreeorent
extinguishesa payment obligation of a parin whole or in part, qualified financial contract, the receiver shall use its ledfstts
solely because of the pargystatus as a nondefaulting party  to notify any person who is a party the netting agreement or
(2) (a) Notwithstanding anyther provision of this chapter qualifiedfinancial contract of the transfer by noon, certirak,
including any other provision permitting the modification of eonon the business day following the transfer
tracts, no person may be stayed or prohibited from exercising any5) Notwithstandings.645.520r 645.54 a receiver may not
of the following rights: avoida transfer of money or other property arising under or in con
1. A contractual righto cause the termination, liquidation,nectionwith a netting agreement or qualified financial contract,
accelerationpr close—out of obligations undear in connection or any pledge, securitgollateral, or guarantee agreement or any
with, any netting agreement qualified financial contract with an other similar security arrangement or credit support document
insureron account of any of the following: yelatingto a netting agreemeat qualified financia] contract, that
a. The insolvencyfinancial condition, or default of the is made before the commencemeha formal delinquency pro

insurerat any time, ithe right is enforceable under applicable lageeding under this chapter

otherthan this chapter (6) (a) In exercising the rights of dismmance or repudiation
b. The commencement of a formal delinquency proceediMgth respect to a netting agreement or qualified financial contract
underthis chapter betweeracounterparty and an insurer that is the subject of-a pro

2. Any right undera pledge, securitycollateral, reim C€edingunder this chaptethe receiver of the insurer shall do one

bursementpr guarantee agreement or arrangement, or any otQ&fhe following:

similar security agreemenbr arrangement or other credit 1. Disafirm or repudiate all netting agreements and qualified

enhancementglating to one or more netting agreements or quafinancial contracts between the counterparty and the insurer

fied financial contracts. 2. Disafirm or repudiate none of the netting agreements or
3. Subject to $645.56 (2) any right to set-ér net—out any qualified financial contractdetween the counterparty and the

terminationvalue, payment amount, or other transfbligation insurer.
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(b) Notwithstanding any provision @iiis section to the cen underthis subsection, and on all claims of the federal government
trary, any claim of a counterparty against #sate arising from in the class under su8), from the date of the petition foquida-
thereceivets disafirmance or repudiation of a netting agreemertton or the date onvhich the claim becomes due, whichever is
or qualified financial contract that has not bepreviously later,until the date on which the dividend is declared.
affirmedin the liquidation or immediately precedingnservation (3m) CERTAIN INJURY CLAIMS. Claims against the insuréat
or rehabilitation case shall be determined and shall be allowedy@gnot under policies and that are for liability for bodily injury or
disallowedas if theclaim had arisen before the date on which th@r injury to or destruction of tangible property
petitionfor liquidation wadiled or, if a conservation or rehabilita (3r) Waces. (a) Debts dugo employees for services per

tion proceeding is converted to a liquidation proceeding, as if tﬂﬁ"med,not to exceed $1,000 to each employee which have been

claim had arisen before the date on which the petition for cog,nedyithin one year beforthe filing of the petition for liquida
servationor rehabilitation was filedThe amount of the claim is +iy  Officers shall not be entitled to the benefit of this priority

theactual direct compensatory damages determined as détibie (b) Such priority shall be in lieu of any other similar priorit
of the disafirmance or repudiation of the netting agreement Usthorizedb plaw 2; {0 Wanes of com er¥sation of em Ig eesy
qualified financial contract. y g p ployees.

(7) All rights of counterparties undtis chapter that apply to (c) Nowithstanding parga) and(b) and subs(3), (3c) and

nettingagreements and qualified financial contracts entierted .(3”;1)’ if lthere are ncr:_cla|ms of the fﬁdﬁrﬁl gove.rnr_nenltl, tlh(_e claims

on behalf of ageneral account are available only to counterparti the class underdt Is SUbS$CtIi):T shall have priovigy all claims

of netting agreements and qualified financial contracts enter ot e classes under suis) to (11). .

into on behalf of that general account. All rights of counterparties (4) UNEARNED PREMIUMS AND SMALL LOSS CLAIMS. Claims

underthis chapter that apply to nettiagreements and qualified Undernonassessable policies for unearned premiums orther

financial contracts entered into on behalf of a separate acaantMiumrefunds and the first $200 of loss excepted by the deductible

availableonly to counterparties of netting agreements and qudhfovisionin sub.(3).

fied financial contractentered into on behalf of that separate (5) RESIDUAL cLAssIFICATION. All other claims, including

account. claimsof any stateor local government, not falling within other
(8) (a) This section does not apply to persons who dile af classesunder this section andlaims described in $45.69

ates of an insurer subject to a proceeding under this chapter Claims,including those of any state or local governmebaaly
r a penalty or forfeiture, shall ladlowed in this class only to the

e nt(gr) e(-:li—rl?tlg ;?tcht'gz ?nc;i? enroail?tﬁglr)i,zqutléa\:\ll?ﬁg f];'rr‘]:rﬁ]g;l gggﬁgi(%%tentof the pecuniary loss sustained from the act, transaction or
roceeding out ofvhichthe penalty or forfeiture arose, with rea

|nsgran'ce. sonableand actual costs occasioned thereffyie remainder of
History: 2015 a. 90326 ¢ ;
suchclaims shall be postponed to the class of claims under sub.

645.68 Order of distribution. The order of distribution of (&) ) . .
claimsfrom theinsurets estate shall be as stated in this section. (6) JUDGMENTS. Claims based solely on judgments. daim-
Thefirst $50 of the amount allowed on each claim in the class@gt files a claim and bases it both tre judgment and on the
undersubs(3) to (6), except for claims of the federal governmentgnderlyingfacts, the claim shall be considered by the liquidator
undersubs.(3) and(3c), shall be deducted from the claim andgvho shall give the judgment such weight as he or she deems
includedin the class under su). Claims maynot be cumulated @ppropriate. The claim as allowed shall receive the prioitty
by assignment tavoid application of the $50 deductible proviWouldreceive in the absence of the judgment. If the judgment is
sion. Subject to the $50 deductible provision, every claim in eal#{ger than the allowance on the underlying claim, the remaining
classshall be paid in full or adequate funds retained for the pagertionof the judgment shall be treated as if it were a claim based
ment before the members of thext class receive any paymentsolely on a judgment.

No subclasses shall be established withig class. That portion  (7) INTERESTON CLAIMS ALREADY PAID. Interest at the legal

of any loss for which indemnification is provided by other benefitatecompounded annually on all claims in the classes tsules.

or advantages recovered or recoverdtylehe claimant shall not (1) to (6), except for claims of the federgbvernment in the

be included inthe classes under sul§8) and(3m), other than classesunder subg(3) and(3c), from the date of the petition for
benefitsor advantages recovered or recoverable in digehaf liquidation or the date on which the claim becomes due, which
familial obligations ofsupport or by way of succession at death @veris later until the date on which the dividend is declared. The
asproceeds of life insurance, or as gratuities. No payment maiggiidator, with the approval of the court, may make reasonable
by an employer to an employee shaltreated as a gratuitfhe classificationsof claims forpurposes of computing interest, may
claimsdescribed in $45.69are among the claims not subjext makeapproximate computations and riggore certain classti
subs.(3) and(3m). cationsand time periods that are trifling.

(1) ADMINISTRATION cOsTs. Thecosts and expenses of admin  (8) MISCELLANEOUS SUBORDINATED CLAIMS.  The remaining
istration,includingbut not limited to the following: the actual andclaimsor portions of claimsiot already paid, with interest as in
necessarycosts of preserving or recovering the assets of thgb.(7):
insurer;compensation for allervices rendered in the liquidation; (a) Except for claims of the federal government under £8bs.
any necessary filing feeshe fees and mileage payable to-witand(3c), the first $50 of eacblaim in the classes under su{®.
nessesand reasonable attorney fees. to (6) subordinated under this section.

(3) LosscLaims. All claims under policiefor losses incurred,  (b) Claims under $45.63 (2)
including 3rd—party claims and federal, state, and lgmlern (c) Claims subordinated by 645.90
mentclaims, except the first $200 of losses otherwise payable to(d) Claims filed late
any claimant under this subsection other thizafederal govern : L .
ment. All claims under life insurance and annuity policies, (€) Portions of claims subordinated under £8p. _
whetherfor death proceedannuity proceeds, or investmentval ~ (f) Claims or portions of claims payment of which is provided
ues,shall be treated as loss claims. Claims may not be cumuld®¥dther benefits or advantages recovered or recoverable by the
by assignment to avoid applicatiofithe $200 deductible provi Cclaimant.
sion. (g) Any indemnification recovered as a voidable preference

(3c) FEDERAL GOVERNMENTCLAIMS AND INTEREST. Claims of ~unders.645.54 (1) (c)
the federal governmentot included under sulf3), and interest (9) Bonbs. The claims of the holders of bonds, undé14..33
at the legal rate compounded annually on all claims in the cl483 (a), 613.33 (1)or 614.33 including interest thereon.
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(10) ConTriBUTION NOTES. The claims of the holders obnr  subrogatiorclaims under $46.33or similar laws of other states,
tribution notes under s§11.33 (2) (b) 613.33 (2)and614.33 if the claims have been filed pursuantutes established under
including interest thereon. s.645.61 (4) The total dividends to security funds paid under this

(11) PrOPRIETARY cLAIMS. The claimsof shareholders or subsectiormay not exceed the total of the claims properly made
otherowners, including policyholders of a mutual insurance coby the funds under €45.61 (4) The liquidator shall pay divi

porationwithin the limits of s645.72 (2) dendsas frequently as practicable andums as lge as possible
History: 1971 c. 2601979 c. 931979 c. 10%.236 (5) 1979 ¢. 10;1989 a. 23 without sacrificing of asset values by untimely disposition or
359 1993 a. 4901999 a. 302005 a. 253 inequitableallocation of available assets among sirogated

The priority system set forth in thisection provides inflexible and cumbersome he liaui . X : I 0 .
rules concerning the order of distribution of claims, and therefore, requiring itsiNds. The liquidator may protect against inequitable allocations
applicationto insurer rehabilitatiomould be contrary to the stated purpose of rehabby making payments to funds subject to binding agreements by
litation proceedings. Applying well-established principles of statwtonstruction, i i
this section cannot be reasonably interpreted to apply to insurer rehabilitation puae funds to repay a.ny portions .Of the dividends foun.d later to b.e
ceedings. Nickel v. Wells Fago Bank,2013 WI App 129351 Ws. 2d 539841  In excess of an equitable allocation. If assets are available,-the lig

N.W.2d 482 10-2022 uidatormay also lend to security funds, subject to court approval.

(3) ReporTsTO THE COURT. Theliquidator shall report to the
ﬁgyrtwithin 120 days after thissuance of the liquidation order
unders.645.42 and every 3 months thereaften the status of the
assets and the payment of dividends and loans undé@sulbhe
courtmay order the liquidator to pay dividends to security funds
undersub.(2) more expeditiously tminimize the need for assess
mentsunder s646.51

645.69 Claims for certain health care costs. Unlessa
lower class is applicable, a claim is included among the claims t
aresubject to the classification unde645.68 (5)if the claim is
any of the following:

(1) A claim againsht health maintenancegamization insurer
or an insurer described in809.91 (1m)or (1p) for health care

costs,as defined in $09.01 (1j) for which an enrollee, akefined liquidati fad ) |
in s.609.01 (1d) policyholder or insured of the health mainte. (4) EXCESSASSETS. (2) Upon liquidation of a domestic mutua
nanceorganization insurer or other insurer is not liable under d§Surancecompanyany assetseld in excess of its liabilities and
609.91t0 609.935 the amounts which may heaid to its members as provided under

(2) A claim for health care costs, as defined.i809.01 (Lj) sub.(4) (b) shall be paid into the state treasury to the credit of the

for which an enrollee, as defineds$09.01 (1d)or policyholder commonschool f_und. o
of ahealth maintenanceganization is not liable for any reason. (b) The maximum amount payable upon liquidatioraty

History: 1989 a. 231997 a. 2372009 a. 342 memberfor and on account of his or her membershig domestic
mutualinsurance companyn addition to the insurance benefits
645.71 Liquidator's recommendations to the court. promisedin thepolicy, shall be the total of all premium payments

(1) RecommeNnpeDpcLAivs. The liquidator shall review all claims madeby the member with interest at tlegal rate compounded
duly filed in the liquidation and shall make all further investigaannually.

tion deemed necessary the liquidator The liquidator may com  History: 1979 c. 102.236 (13) 1979 c. 10%s.9 to 11, 16; 2005 a. 253
pound,compromise or in any other manner negotiate the amount

for which claims will be recommended to the court. Unresolveshs 73  Unclaimed and withheld funds. (1) UNCLAIMED
disputesshall be determined under6el5.65 As often as practiea rynps. The liquidator as provided in ch177, shall report and
ble, the liquidator shall present to the coueports of claims deliverto the secretary of revena# unclaimed funds subject to
againstthe insurer with his or her recommendations. The ligquidgjstributionremaining in the liquidatés hands when he or she is
tor shall notify claimants of the liquidatsr recommendations. readyto apply to the court for disctu, including the amount dis
Thereports shall include the name and address of each claimgifjutableto any creditqrshareholdermemberor other person
the particulars of the claim and the amount ofdtem finally re¢  \yho is unknown or cannot be found or whaiigder disability with
ommendedif any. As soon as reasonably possible after the 1ag§ person legally competent to receive a distributive share.
dayfor filing claims,the liquidator shall present a list of all claims (2) WiTHHELD FunDs. All funds withheld undes.645.64and

not already reported. If the insurer has issued annuities or life}/ . . b h
insurancepolicies, the liquidator shall report the persons to whorﬂStdIStrIbUteci shall upon dischper of the liquidator be deposited

accordingto the records of the insur@mounts are owed as cale\mh the secretary of revenue and paid by the secretary in accord

surrendervalues or other investment values and the amour@acewith s.645.64 Any sums remaining which under6es.64
owed. If the insurer has issued policies on the advanesnium would revert to the undistributed assets of the insurer shall be

plan, the liquidator shall report thgersons to whom, according totransferrecto the secretary of revenaad become the property of

the records of the insureanearned premiums acsved and the (1€ State undesub.(1), unless the commissioner petitions the
amountsowed. courtto reopen the liquidation underet5.75

. History: 1979 c. 10%5.220, 236 (23) 1983 a. 4082013 a. 20
(2) ALLowaNnce oF cLaiMs. The court may approve, disap
proveor modify any report on claims by the liquidatexcept that 6
the liquidators agreements with other parties shall be final ary
binding on the court on claims of any size settled for $500 or Ie%s',1
No claim under a policy of insurance may be allowed dor
amountin excess of the applicable policy limits.
History: 1979 c. 93102

5.74 Termination of proceedings. (1) LIQUIDATOR'S
pLIicATION. When all assets justifying the expense of collection
d distribution have been collected aditributed under this
chapterthe liquidator shall apply to the court fdischage. The
courtmay grant the dischge and make any other orders deemed
appropriatejncluding an order to transfer to the state treary
645.72 Distribution of assets. (1) PayMENTs To crep- the common school fund any remaining funds that are uneco
TORS. Subject to ch646and under the direction of the court, théomicto distribute.
liquidator shall pay dividends as promptly as possiblegourity (2) AppLICATION BY OTHERS. Any other person may apply to
fundsunder sub(2) and to other creditors in a manner that wilthe court at any time for an order under s{i). If the application
assurethe proper recognition gdriorities and a reasonable bal is denied, the applicant shall ptage costs and expenses of the liq
ance between the expeditious completion of the liquidation amidiatorin resisting the application, including a reasonable -attor
the protection of unliquidated and undetermined claims, includey’sfee.
ing 3rd—party claims. Distribution of assets in kind may be made
at valuations set by agreement between the liquidator and 84%5.75 Reopening liquidation.  After the liquidation pre
creditorand approved by the court. ceedinghas been terminated and the liquidator disgr the

(2) PAYMENT OFDIVIDENDS TO SECURITYFUNDS. Theliquidator commissioneror other interested party may at any tipedition
shall pay dividends to security funds under g to satisfytheir the court to reopen the proceedings for good cause, including the
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discoveryof additional assets. If the courtsatisfied that there for an order directing theommissioner to liquidate the assets

is justification for reopening, it shall so order foundin this state of a foreign insurer or an alien insuredooti
ciled in this state, on any of the following grounds:

645.76 Disposition of records during and after ter - (@) Any of the grounds in §45.31

mination of liquidation. Records of any insuré@r the process (b) Any of the grounds in §45.41

of liquidation or completely liquidated under this chapter shall be YR

disposedof by the public records board in the same mamager (C) Any Of the grounds in §45.81

staterecords under 46.61 (2) Terms OF ORDER. If it appears to the court that thest
History: 1979 c. 981981 c. 356.13; 1985 a. 18.30m 1987 a. 148.25,1995  interestsof creditors, policyholders and the public so require,
a.2r. courtmay issue an order to liquidate in whatever terms it considers

_ Legislative Council Note, 1979:This section makes disposition of the records of, ropriate. The recording of the order with any registedeéds
insurerssubject to liquidation under this chapter subject to the procedures establlsﬁg(f . . - "
in's. 16.61, a system which didt exist at the time the former s. 645.76 was create#l) (hiS State imparts the same notice as a deed, bill of sale or other
(Bill 20-§] evidenceof title filed or recorded with that register of deeds.

) ) ) (3) CONVERSIONTO ANCILLARY PROCEEDING. If a domiciliary
645.77 External audit of receiver s books. The courtin |iquidator is appointed ia reciprocal state while a liquidation is
whichthe proceeding is pending mayg itdeems desirable, causeproceedingunder this section, the liquidator under this section
audits to be made of the books of the commissimating to any  shallthereafter act as ancillary receiver undé4s.84 If a domi
receivershipestablished under this chaptand areport of each cjjiary liquidatoris appointed in a nonreciprocal state while a lig
auditshall be filed with the commissioner and with the court. Thgdationis proceeding under this section, the liquidator under this

books,records and other documents of the receivership shall @&tionmay petition the court for permission to act as ancillary
madeavailable to the auditaat any time without notice. The receiverunder s645.84

expensef each audit shall be considered a cost of administration(4) FEDERAL RECEIVERSHIP. O thesame grounds as are speci

of the receivership. fied in sub.(1), the commissioner may petition any appropriate
federaldistrict court to be appointed receiver to liquidate that por
tion of theinsurets assets and business over which the court will
exercisqurisdiction, or any lesser part thereof that the commis

SUBCHAPTER IV

INTERSTATE RELATIONS sionerdeems desirable for the protection of the policyholdrds
creditorsin this state.The commissioner may accept appointment
645.81 Conservation of property of foreign or alien asfederal receiver if another person files a petition.

insurers found in this state. (1) GROUNDSFORPETITION. If ~ History: 1979 ¢. 10%.236 (21) 1993 a. 301
adomiciliary liquidator has not been appointed, the commissiorbel{
may apply to theircuit court for Dane County by verified petition
for an order directing him or her tmnserve the property of an
alieninsurer not domiciled in this state or a foreign insurearon
oneor more of the following grounds:

(@) Any of the grounds in §45.3%

5.83 Foreign domiciliary receivers in other states.

(1) PROPERTYRIGHTSAND TITLE: RECIPROCALSTATE. The domici

iary liquidator of an insurer domiciled in a reciprocal state shall
be vested by operation of law with the title to all of the property
contracts and rights of action, and all of the books, accounts and
otherrecords of the insurer located in this stalée date of vest

(b) Any of the grounds in §45.4% ing shall be the date of the filing of the petition, if that date is speci
(c) That any of its property has been sequesteredfloyadf fied by the domiciliary law for the vesting of property in the domi
actionin its domiciliary state, or in any other state; ciliary state; otherwise, the date of vesting shall be the date of

(d) That enough of its property hasen sequestered in a-for entry of the order directing possession to be taken. The domicili
eign country to give reasonable cause to fear that the insurer it liquidator shall have the immediate right to recdvaiances
may become insolvent; duefrom agents and to obtain possession of the books, accounts

(e) That its certificate of authority to do business in this sta?é]domer records of the insurtecated in this state. The domicili

hasbeen revoked or that nomas ever issued, and that there arFry liquidator may also recover the other assstshe insurer

residentsf this state with outstanding claims or outstanding po Iocatedln this state, subject t0845.84 (2)

cies. (2) PROPERTY RIGHTS AND TITLE: STATE NOT A RECIPROCAL
sTaTE. If a domiciliary liquidator is appointed for an insurer not
domiciledin a reciprocal state, the commissioner of this state shall
be vested by operation of law with the title to all of the property

. . . . @Bontracts and rights of action, and all of the books, accounts and
adeed, bill of saler other evidence of title recorded with that-reg i ar recordsf the insurer located in this state, at the same time
isterof deeds. thatthe domiciliary liquidator is vested with title in tdemicile.

(3) TRANSFORMATION TO LIQUIDATION OR ANCILLARY RECEIV-  Thecommissioner of this state may petition for a conservation or
ERsSHIP. The conservator may ahy time petition for and the courtliquidation order under s645.810r 645.82 or for an ancillary
may grant arorder under $45.82to liquidate the assets of afor receivershipunder s645.84 or after approval by the circuiburt
eignor alien insurer under conservation ibeppropriate, for an for Dane County may transfer title to the domiciliary liquidator
order under $45.84to be appointed ancillary receiver as the interests of justice artle equitable distribution of the

(4) ORDERTO RETURNTO COMPANY. The conservator may at @ssetsequire.

anytime petition the court for an order terminaticanservation (3) ALING cLaivs. Claimants residing in this state may file
of an insurer If the court finds that the conservation is no longeaimswith the liquidator or ancillary receivef any, in this state
necessanyit shall order thatheinsurer be restored to possessionr with the domiciliary liquidatarif the domiciliary law permits.
of its property and the control i§ business. The court may alsol he claims must be filed on or before the last date fixed for the fil
makesuch finding and issue such order at any time upon its owag of claims in the domiciliary liquidation proceedings.
motion. History: 1979 c. 102

History: 1979 c. 10%.236 (20) 1993 a. 3011995 a. 225

(2) TermsoF ORDER. The court may issue the order in what
everterms it considers appropriat&he recording of the order
with any register of deeds this state imparts the same notice

645.84 Ancillary formal proceedings. (1) APPOINTMENT
645.82 Liquidation of property of foreign or alien OFANCILLARY RECEIVERIN THIS STATE. If a domiciliary liquidator
insurers found in this state. (1) GROUNDSFORPETITION. If  hasbeen appointed for an insurer not domiciled in this state, the
no domiciliary receiver has been appointed, the commissiormymmissioneshall file a petition wittthe circuit court for Dane
may apply to the circuit court for Dane County by verified petitiol€ountyrequesting appointment as ancillary receiver ingtate:
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(a) If the commissioneiinds that there are didient assets of clusive with respect to priorities against general assets under s.
the insurer located in thistate to justify the appointment of an645.68
ancillary receiver;

(b) 1f 10 or more persons resident in this state having claifi45.87 Claims of residents against insurers domiciled
againstthe insurer file a petition with the commissioner requedh reciprocal states. (1) FiLING CLAIMS. In a liquidation pre
ing appointment of an ancillary receiver; or ceedingin a reciprocal state against an insurer domiciled in that

(c) If the protectionof creditors or policyholders in this stateStat€;claimants against the insurer who reside within this state
so requires. may file claims either with the ancillary receiyéfr any in this

o T Th ; . d inti state,or with the domiciliary liquidator Claims must be filedn
(2) TERMSOFORDER. The court may issun order appointing o Yetore the last dates fixed fine filing of claims in the domicli
an ancillary receiver in whatever terms it considers appropria

Therecording of therder with any register of deeds in this state liquidation proceeding.

impartsthe same notice as a deed, bill of sale or other evidence of2) PROVING cLAMs. Claims belonging to claimants residing
title filed or recorded with that register of deeds. In this state may be proved either in the domiciliary state under the

3) Pr . law of that state or in ancillary proceedings, if aimythis state.
(3) PROPERTYRIGHTSAND TITLE: ANCILLARY RECEIVERSIN THIS £ 4 claimant elects to prove his or her claim in this state, the-claim
staTe. When a domiciliary liquidator has been appointed in

X - . 3 - &htshall file the claim with the court in the manner provided in ss.
reciprocalstate, the ancillary receivappointed in this state underg,c 51and645.62 Theancillary receiver shall make his or her
sub.(1) shall have the sole right to recover all the assets of . )

; e ey X ommendatiornio the court as under 845.71 The ancillary
insurerin this state not already recovered by the domiciliary-iquigcejveralso shall arrange a date for hearing if necessary snder
dator,except that thdomiciliary liquidator shall be entitled to andg,4

‘ 5.65and shall give notice to the liquidator in themiciliary
havethe sole right to recover balances due from agentsiend giate either byregistered mail or by personal service at least 40
books,accounts and other records of the insurEne ancillary

X ) daysprior to the date set for hearing. If the domiciliary liquidator
receivershall have the right to recover balances due from ageifghin 30 days after the giving of such notice, gives notice i writ

andbooks, accounts and other records of the insifiserch action g 1o theancillary receiver and to the claimant, either by regis
is necessary to protect the assets becalisection by the domi aredmail or by personal service, of his or her intention to contest
ciliary liquidator The ancillary receiver shall, as soon as practicge claim, the domiciliary liquidator shatie entitled to appear or
bIe_,Ilqwdate from their respective securitibese special depo_sn to be represented in any proceeding in this state involving the
claimsand secured claims which are proved and allowed in thgj,dicationof the claim. The final allowance of the claim by the
ancillary proceedings in this state, and shall pay the necessgyrtsof this state shale accepted as conclusive as to amount

expensesof the proceedings. The ancillary receiver shallnqas to priority against special depositotier security located
promptly transfer all remaining assets to the domiciliary liquidap this state.

tor. Subject to this section, thecillary receiver and the ancillary  nistory: 1979 ¢. 102
receiver’sdeputies shall havihe same powers and be subject to
the same duties with respect to the administration of assets as agif5.88 Attachment, garnishment and levy of execu -
uidatorof an insurer domiciled in this state. tion. During the pendency in this or any other stfta liquida

(4) PROPERTYRIGHTS AND TITLE: FOREIGNANCILLARY RECEIVv-  tion proceedingwhethercalled by that name or not, no action or
ErRS. When a domiciliary liquidator has been appointed in throceedinghat is in the nature of an attachment, garnishment or
state,ancillaryreceivers appointed in reciprocal states shall haveyy of execution or that would interfevéth proceedings under
asto assets and books, accounts and other records located in thisichapter or ct646 shall be commenced or maintained in this
respectivestates, corresponding rights and powers to those pséateor elsewhere against the delinquent insurer or its assets.
scribedin sub.(3) for ancillary receivers appointed in this state. History: 1985 a.216

History: 1979 c. 10%s.222, 236 (6) 1993 a. 301
645.89 Interstate priorities. (1) PrioriTIES. In aliquida

645.85 Ancillary summary proceedings. The commis tion proceeding in this state involving one or more reciprocal
sionerin his or her sole discretion may institute proceedings undégtestheorder of distribution of the domiciliary state shall €on
$s.645.21t0 645.23at the request of the commissioner or othdfol as to all claims of residents of tréiad reciprocal states. All
appropriateofficial of the domiciliary state of any nondomesticclaimsof residents of reciprocal statgsall be given equal priority

insurerhaving property located in this state. of payment fronmgenerabssets regardless of where such assets are
History: 1979 c. 102 located.
(2) PrRIORITY OF SPECIALDEPOSITCLAIMS. The owners ofpe
645.86 Claims of nonresidents against insurers domi - cial deposit claims against an insurer for which a liquidator is

ciled in this state. (1) FILING cLAaiMs. In a liquidation proceed appointedn this or any other state shall gigen priority against
ing begun in this state against an insurer domiciled in this statge special deposits in accordance with the statutes govetréng
claimantsresiding in foreign countries or in states not reciprocgteationand maintenance of the deposits. If there is a deficiency
statesmust file claims in this state, and claimants residing in+ecip any deposit so that the claims secured by it are not fully dis
rocal states may file claims either with the ancillary receivers, ¢hargedrom it, the claimants may claim against a security fund
any, in their respective statest with the domiciliary liquidator or share in thgeneral assets, but the sharing shall be deferred until
Claimsmust be filed on or before the last dates fixed for the filingeneralcreditors having the same prioritgnd also claimants
of claims in the domiciliary liquidation proceeding. againstother special deposits having the sarierity who have

(2) ProviNG cLAIMS. Claims belonging to claimants residingreceivedsmaller percentages from their respective special depos
in reciprocal states may be proved either in the liquidation pritgs, have been paid percentagesheir claims equal to the per
ceedingin this state as provided in this chapterin ancillary pre ~ centagepaid from the special deposit.
ceedingsif any, in the reciprocal states. If notice of the claim and (3) PrIORITY OF SECUREDCLAIMS. The owner of a secured
opportunityto appear and be heard ifoafled the domiciliary lig  claim against an insurer for whihliquidator has been appointed
uidatorof this stateas provided in $45.87with respect to ancil in this or any other state may surrender the security for the claim
lary proceedings in this state, the final allowance of claims by thadfile the claim as a general creditor the claim may be dis
courtsin ancillary proceedings in reciprocal states shall be conckthargedby resort to the security in accordance witB45.67 in
sive as toamount and as to priority against special deposits which case the deficiencif any, shall be treated as a claim against
othersecurity located in the ancillary states, but shall not be cdhe general assets of the insurer or #&ppropriate security fund
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645.89 INSURERS REHABILITATION AND LIQUIDATION Updated 13-14Wis. Stats. 20

onthe same basis as claims of unsecured cretlitoiag the same
priority.
History: 1979 c. 102109

645.90 Subordination of claims for noncooperation.  If
anancillary receiver in another state or foreign coyntyether
calledby that name or not, fails to transfer to the domiciliary diqui
datorin this state any assets within leisher control other than
specialdeposits, diminished only by the expenses of the ancillary
receivershipijf any, the claims filed in the ancillary receivership
or with a security fund in that jurisdiction, other thapecial
depositclaims or secured claims, shall placed in the class of
claimsunder s645.68 (8)

History: 1979 c. 10%.236 (13) 1979 c. 109
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